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This Master Deed is made and executed on this 15th day of February,
1996 by C.A, Kime, Inc., a Michigan corporation, hereinafter referred to as
the "Developer,”™ the post office address of which is 24768 Lahser, Suite 1],
Southfield, Michigan 48034, in pursuance of the provisions of the Michigan
Condominium Act (being Aet 59 of the Public Acts of 1978, as amended).

WHEREAS, the Developer desires by recording this Master Deed,
together with the Bylaws attached hereto as Exhibit A and the Condominium
Subdivision Plan attached herete as Exhibit B (both of which are hereby
incorporated herein by reference and made a part hereof), to establish the
real property described jn Article II below, together with the improvements
jocated and to be located thereon, and the appurtenances thereto, as a
reaidential Condominium Project under the provisions of the Act.

NOW, THEREFORE, the Developer doea, upon the recording hereof, estab-
1ish Turnberry Village as a Condominium Project under the Act and does declare
that Turnberry Village shall, after such establishment, be held, conveyed,
hypothecated, encumbered, leased, rented, occupled, improved, or in any other
manner utilized, subject to the provisions of the Act, and to the covenants,
conditions, restrictions, uses, limitations and affirmative obligatlons set
forth in this Master Deed, the Bylaws and the Condominium Subdivision Plan,
all of which shall be deemed to run with the land and shall be a burden and a
penefit to the Developer and any persons acquiring or ovwning an interest in
the Condominium Premises and thelr respective successors and assigns. In
furtherance of the establishment of the Condominium Project, it is provided as
follows:

ARTICLE I
TITLE AND RATURE

The Condominium Project shall be known as Turnberry Village,
Washtenaw County Condominium Subdivision Plan No.a_.a_'l. The engineering and
architectural plans for the Project were approved by, and have been filed
with, the City of Anm Arbor., The Condominium Project 1s egstablished in
accordance with the Act., The buildings contained in the Condominium, including
the number, boundaries, dimensalons and area of each Unit therein, are set
forth completely in the Condominium Subdivision Plan, Each building contains
individval Unitas for residential purposes and each Unit is capable of
jndividual utilizatjon on account of having its own entrance from and exit to
a Common Element of the Condominium Project. Each Go-owner in the Condominium
Project shall have an exclusive right to his or her Unit and shall have
undivided and inseparable rights to share with other Co-owners the Common
Elements of the Condominium Project.
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LEGAL DESCRIPTION

The land which is submitted to the Condominium Project esatablished by
this Master Deed is described as follows:

A parcel of land in the Bast 1/2 of Section 11, Town 3 South, Range 6
East, City of Ann Arbor, Washtenaw GCounty, Michigan, belng more
particularly described as commencing at the Rortheast corner of
Section 11, Town 3 South, Range 6 East, thence South 87°30'27" West,
1492.61 feet along the North 1line of Section 11; thence South
01°23'33" East, 296.22 feet; thence South 87°30'27" West, 165.22
feet; thence South 01°07'33" East, 600.58 feet being in part the
boundary line of Turnberry No, 1 Subdivision as recorded in Liber 27,
Pages 1-5 Washtenaw County records; thence continuing along the
boundary of sald Turnberty No. 1 Subdivision North 8B8°36'27" East,
200.99 feet to the point of beginning; thence North 88°36'27" East,
129.92 fest; thence South 01°07'33" Eaat, 75.00 feet; thence North
88°36'27" Bast, 318.51 feet; thence along the Westerly right of way
of U.5. 23 Highway (300 feet wide) the following two courses: 717.45
feet along the arc of a curve to the right (radius 3622.44 feet;
central angle 11°20'52"; chord bears South 11°22'31" West, 716.28
feet); South 17°02'57" West, 249.14 feet; thence North 72°57'03"
Heat, 389.07 feet to a point on the boundary of said Turnberry No. 1
Subdivision; thence continuing aleng the Easterly boundary of said
Turnberry No. 1 the following six courses: 288.47 feet along the arc
of a curve to the left (radius 422.26 feet; central angle 37°22'17";
chord bears North 17°41'44" Bast, 283.38 feet); North 00°59'25" West,
223.08 feet; 98.50 feet along the arc of a curve to the right (radius
376.26 feet; central angle 15°00'00"; chord bears Rorth 06°30'36"
East, 98.22 feet); North 14°00'35" East, 129.86 feet; 118.89 feet
along the arc of a curve to the left (radius 442.26 feet; central
angle 15°24'08"; chord bears North 06°18'31™ East, 118.53 feet);
North 01°23'33" West, 56.02 feet to the point of beginning.

Containing 8.77 acres and subject to easements and restrictions of
record.

ARTICLE III
DEFINRITIORS

Certain terms are utilized not only in this Master Deed and Exhibits
A and B hereto, but are or may be used in various other instruments such as,
by way of example and not limitation, the Articles of Incorporation and rules
and regulations of Turnberry Village Association, a Michigan non-profit
corporation, and deeda, mortgages, liens, land contracts, easements and other
instruments affecting the establishment of, or transfer of, interests in
Turpberry Village as a condominium, Wherever used in such documents or any

other pertinent instruments, the terms set forth below shall be defined as
follows:
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Section 1. Act. The "Act" means the Michigan Condominium Ai-c:t.
being Act 59 of the Public Acts of 1978, as amended.

Section 2. Aggociation. "Asgociation” means Turnberry Village
Association, which is the non-profit corporation organized under Michigan law
of which all Co-owners shall be members, which corporation shall administer,
operate, manage and maintain the Condominium.

Section 3. Bylaws. "Bylaws" means Exhibit A hereto, being the
Bylaws setting forth the substantive rights and obligations of the Co-owners
and required by Section 3({8) of the Act to be recorded as part of the Master
Deed, The Bylaws shall alsc constitute the corporate bylaws of the Association
as provided for under the Michigan Nonprofit Corporation Act.

Section 4. QCommo ementg. "Common Elements," where used without
modification, means both the General and Limited Common Elements described in
Article IV hereof.

Section 5. Gondo um ents, "Condominium Documents" means
and includes this Master Deed and Exhibits A and B hereto, and the Articles of
Incorporation and rules and regulations, if any, of the Association, as all of
the game may be amended from time to time.

Section 6. Copdominium Premiges. “Condominium Premises" means and
includes the land described in Article II above, all improvements and struc-
tures thereon, and all easements, rights and appurtenances belonging to
Turnberry Village as described above. H

Section 7. Copdomini Pro Condominium or Pr t. "Condomin-
jum Project”, "Condominjum" or "Project" each mean Turnberry Village as a
Condominium Project established in conformity with the Act.

Section 8. GCondominium Subdivision Plan, "Condominium Subdivision
Plan" means Exhibit B hereto.

Section 9. Consolidati Mast eed., "Gonsolidating Master Deed"
means the final amended Master Deed which shall describe Turnberry Village as
a completed Condominium Project and shall reflect the entire land area in the
Gondominium Project resulting from parcel(s) that may have been withdrawn from
and/or added to the Condominium from time to time under Article VI hereof, and
all Units and Common Elements therein, as constructed, and which shall express
percentages of value pertinent to each Unit as finally readjusted. Such Con-
solidating Master Deed, if and when recorded in the office of the Washtenaw
County Regiaster of Deeds, shall supersede the previcusly recorded Maater Deed
for the Condominium and all amendmenta thereto, HNotwithstanding anything
contained herein to the contrary, in the event the Units and Common Elements
in the Condominium are constructed in substantial conformance with the
proposed Gondominium Subdivision Plan attached as Exhibit B to the Master
Deed, the Developer shall be able to satisfy the foregoing obligation by
filing a certificate in the office of the Washtemaw County Reglster of Deeds
confirming that the Units and Common Elements "as bduilt" are in substantial
conformity with the proposed Condominium Subdivision Plan and that no
Consolidating Master Deed need be recorded.

3
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Section 10. Construgtion and Sales Period, “Construction and Sales
Period," for the purposes of the Gondominium Documents and the rights reserved
to the Developer thereunder, means the period commencing with the recording of

the Master Deed and continuing as long as the Developer owns any Unlt which it
offera for sale,

Section 11. Co—owner or Owner. "Co-owner" means a person, firm,
corporation, partnership, assoclation, trust or other legal entity or any
combination thersof who or which owns one or more Units in the Condominium

Project, The term "Gwner," wherever used, shall be synonymous with the term
"CD—OVHEI" N

Section 12, Developer. npeveloper” means C.A. Kime, Ine., a
Michigan corporation, which has made and executed this Master Deed, and its
successors and aasigns. Both successors and aggigns shall always be deemed to
be included within the term "Developer" whenever, however and wherever such
term is used in the Condominium Documents.

Section 13. First Apnus]l Meeting. "First Annual Meeting" means the
initial meeting at which non-developer Co-owners are permitted to vote for the
election of all Directors and upon all other matters which properly may be
brought before the meeting. Such meeting is to be held (a) in the Dbeveloper's
sole discretion after fifty (50) percent of the Unita which may be created are
conveyed, or (b) mandatorily within (i) fifty-four (54) months from the date
of the first Unit conveyance, or (ii} one hundred twenty (120) days after
seventy-five (75) percent of all Units vwhich may be created are conveyed,
whichever first occurs. '

Section 14. Trangitional Contyol Date. "Transitional Control Date"
means the date on which a board of directors of the Association takes office
pursuant to an election in which the votes which may be cast by eligible
Co-owners unaffiiiated with the Developer exceed the votes which may be cast
by the Developer.

Section 15. Unit or ndominium it, "Unit" or "Condominium Unit"
each mean the enclosed space constituting a single complete residential Unit
in Turnberry Village, as such Space may be deseribed in the Gondominium
Sybdivision Plan, and shall have the same meaning as the term “Condominium
Unit™ as defined@ in the Act.

Whenever any reference herein is made to one gender, the same ghall
include a reference to any and all genders where the same would be appro-
priate; similarly, whenever a reference is made herein to the singular, a
reference to the plural shall also be jneluded where the same would be
appropriate and vice versa.

ARTICLE IV

COMMOR ELEMENIS

The Common Elements of the Project and the respective responsibili-~
ties for maintenance, decoration, repair or replacement thereof, are as
follows:

£



T o] -
Liber *..L;".ﬁ:‘.:’-lli Faze I:L‘l-..' {
Section 1. General Common E]lements. The General Common Elements.’é:e:

(a) Land, The land described in Articie II hereof, including
the driveways, trocads and parking spaces located thereon not jdenti-
fied as Limited Common Elements, if any; provided, however, that the
Association may, in 1its discretion, assign General GCommon Element
parking spaces to ipdividual Co-owners on an equitable basis.

(b) Electrigal, The electrical transmission system throughout
the Project up to, but not including, the electric meter for each

Unit, together with common lighting for the Project, if any is
installed.

(c) Telephons. The telephone system throughout the Project up
to the point of entry to each Unit.

(d) CGag, The gas distribution system throughout the Project up
to, but not including, the gas meter for each Unit.

(e) Water. The water distribution system throughout the
Project, up to the point(s) of entry to each Unit.

(f) Sanitary Sewer. The sanitary sewer system throughout the
Project, inciuding that contained within Unit walls, up to the point
of connection with plumbing fixtures within any Unit.

{g) Stormwater Drainage System. The stormwater drainage system
throughout the Project, including any stormwater retention and
detention areas.

(h) Tejecommunications. The telecommunications system
throughout the Project, If and when it may be installed, up to, but
not including, connections to provide service to individual Units.

(1) Gonatructjion. Foundations, Unit and garage perimeter walla
{not including windows and doors therein), reofs and chimmeys, if any.

¢()) Sprinkling Sygstem. The lawn asprinkling aystem together
with any pumps, pipes, sprinkling heads, clocks, controls and other
appurtenances thereof. Controls and other appurtenances may be
located within one or more Units and the Assoclation shall have
cagements of access thereto at all times on reasonable notice. No
Co-owner shall disconnect, set, reset or otherwise interfere with
such controls or the timing of operation of the aprinkler system and
jts controls as determined by the board of directors of the
Association.

(k) Mailbox Stands. The mailbox stands, if any, throughout the
Project.
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(1) Entrance Areas d Adjeining Rightg-of-Way. Any entrance

areas to the Condominium, whether lying within the Project perimeter

or lying outside the perimeter within a public right-of-way, together

with other areas lying within adjoining public rights-of-way, and
including any road pavements and landscaped areas located therein,

(m) Other, Such other elements of the Project not herein
deaignated as General or Limited Common Elements which are not
enclosed within the boundaries of a Unit, and which are intended for

common use or are necessary to the existence, upkeep and safety of
the Project.

Some or all of the utility lines, systems (including mains and ser-
vice leads) and equipment described above may be owned by the local public
authority or by the company that is providing the pertinent service. Accord-
ingly, such utility lines, gystems and equipment shall be General Common
Elements only to the extent of the Co-owners’ interest therein, if any, and

the Developer makes no warranty whatever with respect to the pature or extent
of such interest, if any.

Section 2. Limited Common Elements, Limited Common Elements shall
be subject to the exclusive use and enjoyment of the Owner of the Unit to

which the Limited Common Elements are appurtenant, The Limited Common Elements
are:

(a) Porches. Each individual entry porch, if any, is
restricted in use to the Co-owner of the Unit which opens onto asuch
porch. :

(b) Malkways and Driveways. Each entry walkway and driveway is
restricted in use to the Co-owner of the nit which is immediately
adjacent to and is served thereby. No Co-owner oOr his or her guests
shall park on or im any way obstruct the driveway which is adjacent
to his or her Limited Common Element driveway.

(c¢) Alr Conditioner Gondenser. Each ipdividual air conditioner
condenser in the Project whether installed by the Developer or the
Co-owner, together with its pad and the ground surface immediately
below is restricted in use to the Co-owner of the Unit which such air
conditioner condenser services. Air conditioning condensers not
installed by the Developer may be instalied by a Co-owner, but only
in the privacy area immegiately adjoining each Unit as designated on
the Condominium Subdivision Plan and only upon receipt of the written
consent of the Aasociation and during the Construction and Sales
Periods, the Developer.

(d) EBarage Doors, Garage Fioors, Garage Door Hardware and Garape
Door Openers. The garage door, garage floor, garage doer hardware
and electric garage door opener, if any, ghall be limited in use teo
the Co-owner of the Unit serviced thereby.

(e) Doorg, Windows and Screens, Doors, windows and screens
shall be limited in use to the Co-owners of Units to which they are
attached.
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{f) Fireplace Combust Chambers nd __ Flues. Fireplace

combustion chambers and flues, if any, shall be limited in use to the
Units served thereby.

(g) Exterior Lights, The exterior 1lighting fixtures in front

of each Unit shall be a Limited Common Element appurtenant to such
Unit.

(h) Interjor Surfaces, The interior surfaces of the Unit and
garage perimeter walls, ceilings and floors contained within a Unit

shall be subject to the exclusive use and enjoyment of the Co-owner
of such Unit.

(i) Flgora. The garage floors, basegent {loors and floor
construction between Unit levels are appurtenant to each Unit and are

restricted in use to the GCo-owner of the Unit of which such floors
are a part.

(4) Privacy Areas, FEach individual privacy area in the Project
is restricted in use to the Co-owner of the Unit which opens onto
such privacy area as shown on Exhibit B hereto.

(k) Electric and Gasg Meters. The gas and electric meters are
appurtenant to the Unlts which are respectively served thereby.

(1) Sump Pumps. The sump pumps and pits located in each Unit,
including all accessories related thereto, are appurtenant to the
Units in which they are respectively located, :

Section 3. Respopsibilitjes. The respective responsibilities for

the maintenance, decoration, repair and replacement of the Common Elements are
as followa:

(a) Porches. The responsibility for costs of maintenance,
repair and replacement of each porch shall be borne by the Associa—
tion, provided, however, that the costs of repair and replacement of
porches which differ in their specifications from Developer's
atandard specifications for porches shall be, to the extent they
exceed the costs of maintenance, repair and replacement costs of the
atandard developer—installed porch, borne by the Co-owner of the Unit
to which they are reapectively appurtenant. The Association shall
apportion extra costs for non-standard porches based on any reason-
able method it determines such as, by way of example, proportionate
cost per extra square foot, Snow removal from porches shall he the
responaibility of the individual Co-owners.

(b) Air GConditioner Condenser. The costs of maintenance,
repair and replacement of each individual air conditioner condenaer,
jta related pad and the ground surface immediately below as described
in Article IV, Section 2(c) above shall be borne by the Co-owner of
the Unit which such air conditioner condenser services.
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(c) Garpge Doors, Garage Floors, Garage Door ardwate and
Carage Door Opepera, The repair, replacement, maintenance and the
costs thereof (except in cases of Co-owner fault) of each garage door
referred to in Article IV, Section 2{(d) and the costs thereef shall
be borne by the Association; the costs of repair, replacement and
maintenance of the garage floors, garage door hardware and garage
door openers, if any, and, in cases of Co-owner fault, garage doors,
shall be borne by the Go-owner of the Unit which they service.

(d) Doors, Windows creens. The repalr, replacement and
interior and exterior maintenance of all glass and screen portions of
doors and windows referred to in Article IV, Section 2(e) and the
costs thereof shall be borne by the Co-owner of the Unit to which any
such doors and windows are appurtenant; provided, however, that no
changes in design, material or color may be made therein without
express written approval of the Association (and the Developer during
the Construction and Sales Period}.

(e) Yalkways and_Driveways. The Assoclation shall be respon—
sible for the maintenance, repair, replacement and sanow removal with
respect to the walkways and driveways contained in the Project. Snow
removal from the walkways shall be done on the same basis as from
driveways, so that a minimum snowfall of 2 jnches must oceur prilor to
the service being rendered.

(f) Utiljty Coamts. All costs of electrieity and natural gas
flowing through the metera described in Article IV, Sections 1(b}) and
(d) and Artiecle IV, Section 2(k) shall be borne by the Co-owner of
the Unit serviced by such meters. The cost of water described’ in
Article IV, Section 1(e) shall be borne by the Assoclation. ’

(z) Fireplace Comghustjon Chambers gnd Fluea, Individual
Co-owners ghall be responsible for the maintenance, repalr and
replacement of the fireplace combustion chambers and flues, if any,
referred ta in Article IV, Section 2(f) and the costs thereof. If a
Co-owner fails to so maintain, repair or replace, the Associatlon may
undertake such maintenance, repair or replacement and add the costa
thereof to the next regular monthly assessment installment due on
such Unit and may collect such amount in accordance with Article II
of the Turnberry Village Bylaws.

{(h) Exterior Lighting. The costs of electricity for the
exterior lighting fixtures referred to in Article IV, Section 2(g)
ghall be metered by the individual electric meters of the Co-owner to
whose Units the same are respectively attached and shall be paid by
such individual Co-owner without reimbursement therefor from the
Assoclation. Said fixtures shall be maintained, repaired and
replaced by the Asscciation., The aize and nature of the light bulbs
to be used in the fixtures shall be determined and gupplied Dby the
Association., No Co-owner shall modify or change such fixtures in any
way and shall not cause the electricity flow for operation thereof to
be interrupted at any time. Said fixtures shall operate con photo
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electric cells whose timers shall be set by and at th disfre@on of

the Association and shall remain 1lit at all times deternined by the
Association for lighting thereof.

(i) Interior Syrfaces. the costs of decoration and maintenance
(but not repair or replacement except in cases of Co-owner fault) of
81l surfaces referred to in Artiele IV, Section 2(h) above shall bhe
borne by the Co-owner of each Unit to which such Limited Common
Elements are appurtenant.

¢j) Sump Pumps. The costs of maintenance, repalr and replace-
ment of sump pumps, including the sump pit and all piping, wiring or
other material appurtenant thereto shall be borne by the individual
Go—owners. The Association shall not be responsible for damage to
floor tile, carpeting, paneling, wall covering or other improvements
or property in the Unit which may be damaged in the course of
maintenance, repair, replacement or operating malfunction of a sump
pump. Damage to the Common Elements caused by malfunction of a sump
pump shall be borme by the Co-owner of the Unit containing such sump
pump. It is intended that each Unit will have its own sump pump. In
the event that less than all Units have sump pumps, then the
Developer reserves the right to modify the provisions hereof relating
to maintenance and operation of sump pumps to make the same equitable
as to all Co-owners.

(k) Floora. The cost of maintenance, repair and replacement of
the basement floors, garage floors and all floor construction between
Unit levels referred to im Article IV, Section 2(1) above shall be
borne by the GCo-owner of the Unit to which such Limited Common
Elements are appurtenant.

(1) Privacy Aress. The costs of maintsnance, repair and
replacement of each privacy area described in Article IV, Section
2{j) and the contents and attachments thereon shall be borne by the
Co—owner of the Unit which 1s served thereby (including without
limitation any patios, decks, landscaping and/or other treatments
contained therein). Co-owners may be permitted (but shall not be
entitled), upon specific written approval of the Association (and the
Developer during the Conmstruction and Sales Peried), to construct and
install air conditioner pada and condensers, patios, decks,
landscaping and similar improvements within the areas defined on
Exhibit B hereto as "privacy area". The precise number, size and
type of construction of such improvements shall be approved in
writing by the Developer (and the Association after the end of the
Construction and Sale Period) prior to construction.” So long as such
approved improvements do not extend beyond the Limited Common Element
privacy area as shown on Exhibit B hereto, they need not be precisely
depicted on the Condominitm Subdivision Plan. Neither the
Association nor the Developer shall be obligated to approve any
particular proposed instailation but may exercise absolute discretion
in approving or disapproving the same. Portions of the privacy areas
consiating primarily of lawn area shall be mowed, if unobstructed, by
the Association.
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{m) Other. The costs of maintenance, repair and replacement of
all Ceneral and Limited Common Elements other than as described above
ghall be berne by the Association, subject te any provisions of the
Bylaws expressly to the contrary.

Section 4. Fallure Co-owner to_Perfo Maintenance Responsibili-
ties. In the event a Co-owner fails to maintain, decorate, repair or replace
any items for which he or she is responsible, the Assoclation (and/or the
Develeoper during the Gonstruction and Sales Period) shall have the right, but
not the obligation, to take whatever action or actions it deems desirable to
maintain, decorate, repair or replace any of such Limited Gommon Elements, at
the expense of the Co-owner of the Unit. Failure of the Asaociation (or the
Developer) to take such action shall not be deemed a waiver of the Associa-
tion's (or the Developer's) right to take any such action at a future time.
A11 costa incurred by the Association or the Developer from performing any
responsibilities under this Article which are required, in the first inatance
to be borne by any Go-owner, shall be assessed sgalnst such Co-owner and shall
be due and payable with his monthly asaessment next falling due; further, the
iien for nonpayment shall attach as in all cases of regular assessments and
such assessments may be enforced by the use of all means available to the
Aasoclation under the Condominium Documents for the collection of regular
assessments ineluding, without limitation, legal action, foreclosure of the
lien securing payment and imposition of fines.

No Co-owner shall use his or her Unit or the Gommon Elements in any
manner inconsistent with the purposes of the Project or in any manner which
will interfere with or impair the rights of any other Co-owner in the use and
enjoyment of his or her Unit or the Common Elements. ‘

ARTICLE V
UNIT BESCRIPTIOR AND PERCENTAGE OF VALUE

Section 1. Description of Unjts. There are 90 Uaits in Turnberry
Village as presently constituted. Each Unit in the Condominium Project is
described in this paragraph with reference to the Condominium Subdivision Plan
of Turnberry Village as prepared by Nowak & Fraus P.L.L.C. Each Unit shall
include: (1) with respect to each Unit basement, all that apace contained
within the wnpainted surfaces of the basement fleor and walls and the
uncovered underside of the first-fleor joists, and (2) with respect toc the
upper floors of Unita, all that space contained within the interior finished
unpainted walls and ceilings and from the finished subfloor, all as shown on
the floor plans and sections in the Condominium Subdivision Plan and deline-
ated with heavy outlines. The dimensions shown on basement and foundation
plans in the Condominium Subdivision Plan have been or will be physically
measured by Nowak & Fraus P.L.L.G, In the event that the dimensions on the
measured foundation plan of any specific Unit differ from the dimensions on
the typical foundation plan for such Unit shown in the Condoninium Subdivision
Plat, then the typical upper-floor plams for such Unit shall be deemed to be
automatically changed for such specific Unit in the same manner and to the
game extent as the measured foundation plan.

16
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Section 2. Percentage of Valug. The percentage of value assigned to
each Unit shall be equal. The determination that percentages of value should
be egual was made after reviewing the comparative characteristics of each Unit
in the Project and concluding that there are not material differences among
the Unite insofar as the allocation of percentages of value is concerned. The
percentage of value assigned to each tnit shall be determinative of each
Co-owner's respective share of the Common Elements of the Condominium Project,
the proportiomate share of each reapective Co-owner in the proceeds and the
expenses of administration and the value of such Co-owner's vote at meetings
of the Association. The total value of the Project is 100X%.

ARTICLE VI
CONTRACTION OF CONDOMINIUM

Section 1., Right to Contragt., As of the date this Master Deed is
recorded, the Developer intends to egtablish a Condominium Project consisting
of 90 Units on the land described in Article IT hereof all as shown on the
Condominium Subdivision Plen. Developer reserves the right, however, to
establish a Condominium Project consisting of fewer Units than described above
and to withdraw from the project all Units except Units 19 through 24,
inclusive and the immediately adjeining Common Elements as depicted on the
GCondominium Subdivision FPlan (hereinafter referred to as "econtractable
area"), Therefore, any other provisions of this Master Deed to the contrary
notwithstanding, the number of Unita in this Condominium Project may, at the
option of the Developer, from time to time, within a period ending no later
than six (6) years from the date of recording this Master Deed, be contracted
to any number determined by the Developer in its sole judgment, but in no
event shall the number of Units be less than five. There is no obligation on
the part of the Developer to withdraw from the Condominium all or any portion
of the contractable area described in this Article VI, mor is there any
obligation to withdraw portions thereof in any particular order.

Section 2. Withdrawal of Land; Re-Expansjion after Withdrawal. 1In
connection with such contraction, the Developer unconditionally reserves the
right to withdraw from the Condominium Project such portion or portions of the
land described in this Article VI as 1s not reasonably necessary to provide
access to or otherwise serve the Units included in the Condominium Project as
so contracted., Developer reserves the right to use the portion of the land so
withdrawn to establish, in its sole discretion, a rental development, a
geparate condominium project (or projects) or any other form of development.
Developer further reserves the right, subsequent to such withdrawal but prior
to six (6) years from the date of recording this Master Deed, to expand the
Project as so reduced to include all or any portion of the land so withdrawn
and to construct Units therecn. Developer alao reserves the right to reserve,
upon any such withdrawal, any and all such easements for access and utilities
over the land retained in the Condominium &s may be necessary or desirable to
serve the land withdrawn. There is no obligation on the part of the Developer
to withdraw from the Condominium Project all or any portion of the
contractible area described im this Article VI, nor is there any obligation to
withdraw portions thereof in any particular order.

11
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ARTICLE VII
CONVERTIBLE AREAS

Section 1. Designation of Convertible Areas. All Units and Common
Elements have been designated on the Condominium Subdivision Flan as
Convertible Areas within which the Units and Common Elements may be modified
as provided herein.

Section 2. The Developer's Right to Modify Unitg and Common Elements.
The Developer reserves the right, in its gole discretion, during a period
ending no later than six (6) yeare from the date of recording this Master
Deed, to modify the size, location, design or elevation of Units and/or
Ceneral or Limited Common Elements appurtenant or geographically proximate to
such Units within the Convertible Areas designated for such purpose herein and
on the Condominium Subdivision Plan, so long as such modifications do mnot
unreasonably impair or diminish the appearance of the Project or the view,
privacy or other significant attribute or amenity of any Unit which adjoins or
is proximate to the modified Unit or Common Element. The Developer also
regerves the unilateral right to modify the malntepance provisions relative to

gump pumps in accordance with the provisions of Article IV, Section 3 (3)
hereof,

Section 3. GCompatibjlity of Improvementa. All improvemants
constricted within the Convertible Areas described above ghall be reasonably
compatible with the structures on other portions of the Condominium Project.

Fo improvements, other than as above indicated, may be created on the Gonvert-
ible Areas. -

Section 4. Convertibility of Common Elements to_ Serve Withdrawm
Areag. All General Gommon Elements reasonably required to accomplish the
purposes of Article VI, Section 2 hereof shall be convertible to any extent
necessary to do s0.

ARTICLE VIII
OPERATIVE PROVISIONS

Any exercise of contraction, expanslon or convertibility rights in
the Project pursuant to Articles VI or VII above shall be governed by the
proviasions as set forth below.

Section 1. Amendment of Master Deed and Modification of Percentages
of Value. Such contraction or conversion of this Condominium Project shall be
given effect by appropriate amendments to this Haster Deed in the manner
provided by law, which amendments shall be prepared by and at the discretion
of the Developer and in which the percentages of value set forth in Article V
hereof shall be proportionately readjusted when applicable in order to
preserve a total value of 100X for the entire Project resulting from such

12



T o
Liner LE3ZA 1 pase UL

Lo I3 7L b)

amendments to this Master Deed. The precise determination of the reé&djust-
ments in percentages of value shall be made within the sole judgment of the
Developer. Such readjustments, however, shall reflect a continuing reasonable
relationship among percentages of value based upon the original method of
determining percentages of value for the Project.

Section 2. Redefinition of Common Elgmentsg. Such amendments to the
Master Deed shall also contain such further definitions and redefinitlions of
General or Limited Common Elements as may be necessary to adequately describe,
serve and provide access to the additional parcel or parcela being added to
(or withdrawn from) the Project by such amendments. In -connection with any
such amendments, the Developer shall have the right to change the nature of
any Common Element previously included in the Project for any purpose reason-—
ably necessary to achieve the purposes of thls Article, including, but not
limited to, the comnection of roadways and sidewalks in the Project to any
roadways and sidewalks that may be located on, or planned for the contractable
area or re-expanded area and to provide access to any Unit that is located on

the contractable area or the re—expanded area from the roadways and sidewalks
located in the Project,

Section 3. Right to Modify Floor Plana. The Developer further
reserves the right te amend and alter the floor plans and/or elevations of any
buildings and/or Units deascribed in the Condominium Subdivision Plan attached
hereto. The nature and appearance of all such altered buildings and/or Units
shall be determined by the Developer in its sole judgment; but, in no event
shall such altered bulldings and/or Units deviate substantially from the
general development plan approved by the City of Ann Arbor. All such improve-
ments shall be reasonably compatible with the existing atructures in ‘the
Project, as determined by the Developer in its sole discretion. Ho Unit shall
be created within the land described in Article II that is not restricted
exclusively to residential use.

Section 4. Qonsolidating Master Deed., A Consolidating Master Deed
shall be recorded pursuant to the Act when the Project is finally concluded as
determined by the Developer in order to incorporate into one set of instru-
ments all successive stages of development (umless a certificate is filed an
provided in Article III, Section 9 hereof). The Consclidating Master Deed,
when recorded, shall supersede the previously recorded Master Deed and all
amendments thereto.

Section 5. Consent of Interested Persopns. All of the Co-owners and
mortgagees of Units and other persons interested or to become interested in
the Project from time to time shall be deemed to have irrevocably and umani-
mously consented to such amendments to this Master Deed as may be propesed by
the Developer te effectuate the purposes of Articles VI and VII above, All
such Interested persons irrevocably appoint the Developer as agent and attor-
ney for the purpose of execution of such amendments to the Master Deed and all
other decuments necessary to effectuate the foregoing. Such amendments may be
effected without the necessity of rerecording the entire Master Deed or the
Exhibits hereto and may incorporate by reference all or any pertinent pertions
of this Master Dead and the Exhibits hereto.

13
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EASEMENTS
Section 1. Easement for Maintepance of Encroachments and Utilities.

Tn the event any portion of a Unit or Common Element encroaches upon another
Unit or Common Element due to shifting, settling or moving of a building, or
due to survey errors, or construction deviations, reciprocal eagements shall
exist for the maintenance of such encroachment for so long as asuch encroach-
ment exists, and for meintenance thereof after rebuilding in the event of any
destruction. There shall be easements to, through and over those portions of
the land, structures, buildings, improvements and walls (including interior
Unit walls) contained therein for the continuing maintenance and repair of all
utilities in the Condominium. There shall exist easements of support with
reapect to any Unit interior wall which supports a Common Element.

Section 2. Easements and Bipghts Retained by Developer.

(a) Roadway Fasements. The Developer reservea for the benefit
of itself, its successors and assigns, and all future cwners of the
withdrawn land described in Article VI or any portion or portions
thereof, an easement for the unreatricted use of all roads and walk-
ways in the Gondominium for the purpose of ingress and egress to and
from all or any portion of the withdrawn parcels described in Article
VI. All expenses of maintenance, repair, replacement and resurfacing
of any road referred to in this subsection shall be shared by thia
Condominium and any developed portions of the withdrawn leand
desceribed in Article VI the closest means of access to a public road
of which is over such road or roada. The GCo—owners of this
Condominium shall be responsible for payment of a proportionate share
of such expenses which share shall be determined by multiplying such
expenses by a fraction, the numerator of which is the number of
dwelling Units in this Condominium, and the denominator of which is
comprised of the numerator plus all other dwelling Units in the
withdrawn land described in Article VI the closest means of access ta
a public road of which is over auch road,

¢(b) Right to Dedicate, The Developer reserves the right at any
time during the Construction and Sales Period to dedicate to the
public a Tight—of-way of such width as may be required by the local
public authority over any or all of the roadways in Turnberry
Village, shown as General Common Elementa in the Condominium Subdi-
vision Plan, Any such right—of-way dedication may be made by the
Daveloper without the consent of any Co-owner, mortgagee or other
person and shall be evidenced by an appropriate amendment to this
Master Deed and to the Condominium Subdivision Plan hersto, recordesd
jn the Washtenaw County Records. All of the Co-owners and mortgagees
of Unita and other persons interested or to become interested in the
Project from time to time shall be deemed to have irrevocably and
unanimously consented to such amendment or amendments of this Master
Deed to effectuate the foregoing right-of-way dedication,

14
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(¢) Utilits Easements. The Developer also hereby reservés for
the benefit of itself, its successors and assigns, and all future
owners of the withdrawn land described in Article VI or any portion
or portions thereof, perpetual eagements to utilize, tap, tie into,
extend and enlarge all utility mains located in the Condominium,
including, but not limited to, water, gas, storm and sanitary sewer
mains. In the event Develaper, its successors or pasigns, utilizes,
taps, ties into, extends or enlarges any utilities located in the
Condominium, it shall be obligated to pay all of the expenses reason-—
ably necessary to restore the Condominium Premises to their state
immediately prior to such utilization, tapping, tylng-in, extension
or enlargement. All expenses of malntenance, repair and replacement
of any utility mains referred to in this aubsection shall be shared
by this Condominium and any developed portions of the withdrawn land
described in Article VI which are served by such mains. The Co-owmers
of this Condominium shall be responsible from time to time for
payment of a proportionate share of sald expenses which share shall
be determined by multiplying such expenses times a fraction, the
numerator of which is the number of dwelling Units in this
Condominjum, and the denominator of which I8 comprised of the
numerator plus all other dwelling Units 4in the withdravn land
described in Article VI that are served by auch mains.

(d) Granting Utjlity Rights to Agencies. The Developer
reserves the right at any time during the Gonstruction and Sales
Period to grant easements for utiiities over, under and across the
Condominium to appropriate governmental agencies or public utility
companies and to transfer title of utilities to governmental agencies
or to utility companies. Any such easement or transfer of title ‘may
be conveyed by the Developer without the consent of any Co-owner,
mortgagee or other person and shall be evidenced by an appropriate
amendment to this Master Deed and to Exhibit B hereto, recorded in
the Washtenaw County Records, All of the Co-owners and mortgagees of
Units and other persons interested or to become interested in the
Project from time to time shall be deemed to have irrevocably and
unanimously consented to such amendments to this Master Deed as may

be required to effectuate the foregoing grant of easement or transfer
of title.

Seetion 3. Grant of Easements by Association. The Agsociation,
acting through its lawfully constituted board of directors (including any
board of directors acting prier to the Transitional Control Date) shall he
empowered and obligated to grant such easements, licenses, rights-of-entry and
rights-of-way over, under and across the GCondominium Premiges for wutility
purposes, access purposes or other iawful purposes as may be necessary for the
benefit of the Condominiumi subject, however, to the approval of the Developer
during the Construction znd Sales Period.

Section 4, Easemen fo Develo t Constructig: ar
Operation, Maintenapce, Repair apnd Replacement. The Developer, the

Association and all public or private agencies and/or utility companies shall
have such easements over, under, across and through the Condominium Premises,

15
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including all Units and Common Elements as may be necessary to develop,

struct, market, maintain and operate the Common Elements and any Units within
the 1land deseribed in Article II hereof, and alaso to fulfill any
reaponsibilities of maintenance, repair, decoration or replacement which they
or any of them are required or permitted to perform under the Condominjum
Documents or by law. These easementa include, without any jmplication of
limitation, the right of the Association to obtain aceess during reasonable
hours and upon reasonable notice to water meters, sprinkler controls and

valves and other Common Elements located within any Unit or its appurtenant
Limited Common Elements.

Section 5. Telecommypications Agreegents, The Association, acting
through its duly consatituted board of directors and subject to the Developer's
approval during the Constructlion and Sales Period, shall have the power to
grant such easements, licenses and other rights of entry, use and access and
to enter into any contract or agreement, Iincluding wiring agreements,
right-of-way agreements, access agreements and multi-unit agreements and, to
the extent allowed by law, contracts for sharing of any installation or
periodic subscriber service fees aa may be necessary, convenient or desirable
to provide for telecommunications, videotext, broad band cable, satellite
dish, earth antenna and similar services (collectively "felecommunications™)
to the Project or any Unit therein. Notwithstanding the foregoing, in no event
shall the board of directors enter into any contract or agreement or grant any
easement, license or right of entry or do any other act or thing which will
violate any provision of any federal, state or local law or ordinance. Any and
all sums paid by any telecommunicationa or other company or entity in connec-
tion with such service, including fees, if any, for the privilege of inatal-
1ing same or sharing perlcdic subscriber service fees, shall be receipts
affecting the administration of the Condominium Project within the meaning’ of
the Act apd shall be paid over to and shall be the property of the Association.

ARTICLE X
AMERDMENT

{his Master Deed and the Condominium Subdivision Plan may be amended
with the consent of sixty-six and two-thirds (66-2/3) percent of the
Co-owners, except as hereinafter set forth:

Section 1. Modification of Unitg or Common Elements. No Unit dimen-~
sion may be modified in any materlal way without the consent of the Co-—owner
and mortgagee of such Unit nor may the nature or extent of Limited Common
Elements or the responsibility for maintenance, repair or replacement thereof
be modified in any material way without the written consent of the Co-owner
and first mortgagee of any Unit to which the same are appurtenant, except as

otherwise expreasly provided in this Master Deed or in the Bylaws to the
contrary.

Section 2. Mortgagse Congent. Whenever a proposed amendment would
materially alter or change the rights of mortgagees generally, then such
smendments shall require the approval of sixty-sixz and two-thirds (66-2/3)
percent of all first mortgagees of record, allocating one vote for each
mortgage held. :

16
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Section 3. By Developer. Prior to one year after expiration of the
Construction and Sales Period, the Developer may, without the consent of any
Co-owner or any other person, amend this Master Deed and the Condominium
Subdivision Plan attached as Exhibit B in order to correct survey or other
errors made in such decuments and to make such other amendments to such instru-
ments and to the Bylaws attached hereto as Exhibit A as do not materially
affect any righta of any Co—owners Or mortgagees in the Project.

)
ot

Section 4. Chapge in Percentspge of Value. The value of the vote of
any Co-owner and the corresponding proportion of common eXpenses assessed
againast such Go-owner shall not be modified without the written consent of
such Co-owner and his or her mortgagee, mor shall the percentage of value
assigned to any Unit be modified without like consent, except as provided in
this Master Deed or in the Bylaws. ’

Section 5. ermination, Vacatig evocati or Abandonment. The
Condominium Project may not be terminated, vacated, revoked or abandoned with-
out the written consent of the Developer, eighty (80) percent of non-developer
Co-owners and eighty (80) percent of first mortgagees.

Section 6. Developer Approval, During the Construction and Sales
Period, the Condominium Documents shall not be amended nor shall the provi-
aions thereof be modified by any other amendment to this Master Deed without
the written consent of the Developer.

ARTICLE XI
ASSIGNMENT

Any or all of the rights and powers granted or reserved to the
Developer in the Condominium Documents or by law, including the power to
approve or disapprove any act, use or proposed action or any other matter OF
thing, may be -assigned by it to any other entity or to the Association., Any
such assignment or transfer shall be made by appropriate instrument in writing
duly recorded in the office of the Washtenaw Gounty Register of Deeds.

WITHRESSES: C.A. KIME, INC., a Michigan
corporation
e ﬂ 7 / -~
“ By: /W?ﬂﬂ % et
TRRAICRIEN Curtis A. Kime

Its: President

titehef] Zamic. O
g
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STATE OF MICHIGAN )
) 88,
COUNTY OF QAFLAND )

the foregoing Master Deed was

On this 15th day of February, 1996,
Inc., a

acknowledged before me by Curtis A. Kime, the President of C.A. Kime,
Michigan corporation, on behalf of the corporation.

%%‘zzf /é_

acting in
Fotary Publie,’ Oakland Gounty, MI
My commission explres:

MARSHA ANDERSON
Notary Public, Wayne County, MI
My Commission Expites April 12, 1097

Master Deed drafted by and return to:
William T. Myers of DYFEMA GOSSETT PLLG

1577 North Woodward Ave., Suite 300
Bloomfield Hills, Michigan 48304
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Turnberry Village
BYLAWS
ARTICLE I

ASSOCIATION OF GO-OWNERS

Turnberry Village, a residential Condominium Project located in the
City of Ann Arbor, Washtenaw County, Michigan, shall be administered by an
Association of Co-owners which shall be a non-profit corporation, hereinafter
called the "Association", organized under the applicable laws of the State of
Michigan, and respoensible for the management, maintenance, operation and
administration of the Common Elements, easements and affairs of the
Condominium Project in accordance with the Condominium Documents and the laws
of the State of Michigan. These Bylaws ahall constitute both the Bylaws
referred to in the Master Deed and required by Section 3(8) of the Act and the
Bylaws provided for under the Michigan Nonproflt Corporation Act. Each
Co-owner shall be entitled to membership and no other peraon or entity shall
be entitied to membership. The share of a Co-owner in the funds and assets of
the Association camnnot be assigned, pledged or transferred in any manner
except as an appurtenance to his or her Unit. The Aassociation shall keep
current copies of the Master Deed, all amendments to the Master Deed, and
other Condominium Documents for the Condominium Project available . at
reagonablie Thours to Co-owners, prospective purchasers, mortgagees -and
prospective mortgagees of Units in the Condominium Project. All Co-ownersa in
the Condominium Project and all persons using or entering upon or acquiring
any interest in any Unit therein or the Common Elements thereof shall be

gubject to the provisions and terms set forth in the aforesaid Condominium
Documents.

ARTICLE II
ASSESSMENTS

All expenses arising from the management, administration and opera—
tion of the Association in pursuance of its authorizations and responsibili-
ties as set forth in the Condominium Documents and the Act shall be levied by

the Association against the Units and the Co-owners thereof in accordance with
the following provisions:

Section 1. Asseasments for Common Elements. All costs incurred by
the Agscciation in satisfaction of any 1liability arising within, caused by, or
connected with the Common Elements or the sdministration of the Condominium
Project shall constitute expenditures affecting the administration of the Pro-
ject, and all sums received as the proceeds of, or pursuant to, any policy of
insurance securing the interest of the Go—owners against 1liabilities or losses
arising within, caused by, or connected with the Common Elements or the
administration of the Condominium Project shall constitute recelipts affecting
the administration of the Condominium Project, within the meaning of Section
54(4) of the Act.
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Section 2. Deteymination of Assessments, Assessments sha

determined in accordance with the following provisions:

(a) udpet; Regulag sessments, The Aspociation shall estab-
1ish an annual budget in advance for each fiscal year and such budget
ghall project all expenses for the forthcoming year which may be
required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingen-
cles and reserves. An adequate reserve fund for maintenance, repairs
and replacement of those Common Elements that must be replaced on a
pericdic basis shall be established in the budget and must be funded
by regular payments as set forth in Section 2(c) below rather than by
gpecial assessments. At a minimum, the reserve fund ghall be =qual to
ten (10) percent of the Agsociation's current annual budget on a
poncurulative basis. Since the minimum standard required by this
subgsection may prove to be inadequate for this particular project,
the Association of Co-owners should carefully analyze the Condominium
Project to determine if a greater amount should be set aside, or if
additional reserve funds should be established for other purposes
from time to time. Upon adoption of an annual budget by the Associa-
tion, copies of the budget shall be delivered to each Co-owner and
the assessment for said year shall be satablished based upon sald
budget. The annual assessments as 8¢ determined and levied shall
constitute a lien against all Units as of the first day of the fiscal
year to which the assessments relate. Failure to deliver a copy of
the budget to each Co—owner shall not affect or in any way diminish
guch lien or the liability of any Co-owner for any existing or future
agsessments. Should the Aasociation at any time decide, in its sole
diseretion: (1) that the assessments levied are or may prove to- be
insufficient (a) to pay the costs of operation and management of the
Condominium, (b) to provide replacements of sxisting Common Elements,
(c) to provide additions to the Common Elements not exceeding $5,000
annually for the entire Condominium Project, or (2) that an emergency
exists, the Aasociation shall have the authority to increase the
general assessment or to levy such additional assessment or assess-
ments as it shall deem to be necessary. The Assoclation also shall
have the authority, without Co-owner consent, %o levy assessments
pursuant to the provisions of Article V, Section 4 hereof. The
discretionary authority of the Association to leyy assessments
pursuant to thias subsection shall rest gsolely with the Assoclation
for the benafit of the members thereof, and shall not be enforceable
by any creditors of the Association or of the members thereof.

(b) Special Assessments. Special assessments, in additien to
those required in subsection (a) above, may be made by the Associla-
tion from time to time and approved by the Co—owners as hereinafter
provided to meet other regquirements of the Association, including,
but not limited to: (1) assessments for additions to the Common Ele-
ments of a cost exceeding $5,000 for the entire Condominium Project
per year, (2) assessments to purchase a Unit upon foreclosure of the
lien for asgessments deseribed in Seetion 5 hereof, (3) assessments
for any other appropriate purpose not elsewhere herein described,
Special assessments referred to in this subsection (b) (but mnot

2
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inciuding thoge assessments referred to in subsection 2(a) altve,
which shall be levied in the sole discretion of the Association)
shall not be levied without the prior approval of more than sixty
(60) percent of all Ce-owners. The sauthority to levy assessments
pursuant to this subsection is solely for the benefit of the
Association and the members thereof and shall not be enforceable by
any creditors of the Assoclation or of the members thereof.

(c) Apportjonment of Assesapents, All sasseasments levied
against the Co-owners to Cover eXpenses of administration shall be
apportioned among and peld by the Co-owners in accordance with each
Co-owner's proportionate share of the expenses of administration as
provided in Artiele V, Section 2 of the Master Deed and without
increage or decrease for the existence of any rights to the use of
Limited Common Elements appurtenant to a Unit except as otherwise
specifically provided in the Master Deed. Annual assessments as deter—
mined in accordance with Article II, Section 2(a) above sghall bhe
payable by Co-owners in periedic Instaliments, commencing with
acceptance of a deed to or a land contract vendee'd interest in a
Unit, or with the acguisition of fee simple title to a Unit by any
other means.

Section 3. Developer's Respongibility for Angessments, buring the
Construction and Sales Perlod as defined in Article III, Section 10 of the
Master Deed, the Developer of the Condominium, even though s member of the
Association, shall not be responsible for payment of the periodic Asscciation
assessment. The Developer, however, shall during the Conatruction and Sales
Period pay a proportienate ghare of the Association's current maintenance
expenses actually incurred from time to time based upon the ratio of Completed
Units owvned by Developer at the time the expense is incurred to the total
pumber of Units in the Condominium. In no event shall Developer be responsible
for payment, during the Construction and Sales Period, of any agsessments for
deferred maintepance, reserves for replacement, for capital improvements or
other special assessments, except with respect to Occupied Units owned by it.
Developer shall not be responsible at any time for payment of said periodic
assessment or payment of any expenses whatsoever with respect to Units not
Completed notwithstanding the fact that such Units not Completed may have been
ipeluded in the Master Deed. Further, the Developer shall in no event be
1iable for any assessment levied in whole or in part to purchase any Unit from
the Developer or to finance any litigation or other claims against the
Developer, any cost of fnvestigating and preparing such iitigation or claim or
any similar or related costs, "geeupied Unit" shall mean a Unit used as a
residence., T"GCompleted Unit" shall mean a Unit with reapect to which a
certificate of occupancy has been jasued by the City of Anm Arbor.

Section 4. Penaltles for Default. The payment of an assessment
shall be in default if any installiment thereof is not paid to the Association
in full on or before the due date for such installment. A late charge not to
exceed twenty—five (§25.00) dollars per installment per month may be assessed
automatically by the Association upon each instailment in default for ten (10)
or more days untlil paid in full. The Association shall also have the right to
apply a discount for {nstallments received by it on or before the date upon
which any such installment falls due. The Association may, pursuant to
Article VII, Section 4 and Article VIII hereof, levy fines for late payment of
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asgessments in addition to such late charge. Each Co—owner (whether e or
more persons) shall be, and remain, personally liable for the payment of all
assessments (including fines for late payment and costs of collection and
enforcement of payment) pertinent to his or her Unit which may be levied while
guch Co-owner ias the owner thereof, except & land contract purchaser from any
Co-owner inecluding Developer shall be 8o personally liable and guch land
contract seller shall not be personally 1iable for all such agsessments levied
up to and including the date upon which such land contract seller actually
takes possession of the Unit following extinguishment of all rights of the
land countract purchaser in the Unit. Payments on account of installments of
sggsessments in default shall be applied as follows: first, to costs of
collection and enforcement of payment, including reasonable attorneys' fees;
second, to any interest charges and fines for late payment on such install-
ments; and third, to installments in default in order of their due dates.

Section 5. Liens for lnpaid Asgessments, Sums assessed to the
Association which remain unpaid, including but not 1imited to regular assess-—
ments, special assesaments, fines and late chargea, shall constitute a lien
upon the Unit or Units in the Project owned by the Co-owner at the time of the
assessment and upon the proceeds of sale thereof, Any such unpaid aum shall
constitute a lien against the Unit as of the first day of the flascal year to
which the assessment, fine or late charge relates and shall be a lien prior to
all clalms except real property taxes and first mortgages of record. All
charges which the Association may levy against any Co—owner shall be deemed to
be assesgments for purposes of this Section and Section 108 of the Act.

Section 6. Wajver of Use or Abapndopment of Unit. No Co-owner may
exempt him or herself from 1iability for Co-owner's contribution toward the
expenses of administration by waiver of the use or enjoyment of any of the
Cormon Elements or by the abandonment of Co—owner's Unit.

Section 7. Enforcement,

(a) Remedies. In addition to amy other remedies available to
the Association, the Association may enforce collection of delinquent
agaessments by a suit at law for a money judgment or by foreclosure
of the statutory lien that secures payment of assessments. In the
event of default by any Co-owner In the payment of any {insatallment of
the annual assessment levied against Co-owner's Unit, the Assoclatien
shall have the right to declare all unpaid jpnstallments of the annual
aggessment for the pertinent filscal year {mmediately due and payable.
The Association also may discontinue the furnishing of any utilities
or other services to a Co-owner in default upon seven (7) days writ-
ten notice to such Co-owner of its intention to do aso, A Co-owner in
default shall not be entitled to utilize any of the General Gommon
Elements of the Project and shall not be entitled to vote At any
meeting of the Association so long as such default continues;
provided, however, this provision shall not operate to deprive any
Co-owner of ingress or egress to and from his or her Unit. In a Judi-
clal foreclosure action, a receiver may be appointed to collect a
reasonable rental for the Unit from the Co-owner thereof or any
persons claiming under Co-owner. The Asgsoclation may alsuv assess
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fines for late payment or non-payment of assessments in accorffance
with the proviaions of Artlcle VII, Saction 4 of these Bylaws. All of
these remedies shall be cumulative and not alternative.

(b) Foreclogure Proceedings. Bach Co-owner, and every other
person who from time to time has any interest in the Project, shall
be deemed to have granted to the Association the unqualified right to
elect to foreclese the lien securing payment of asseasments either by
Judicial action or by advertisement., The provisions of Michigan law
pertaining to foreclosure of mortgages by Jjudicial action and by
advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing the
alternative procedures to be followed in lien foreclosure actions and
the rights and obligatlons of the parties to such actions. Further,
each Co-owner and every other person who from time to time has any
intereat in the Project shall be deemed to have authorized and
empowered the Association to gell or to cause to be sold the Unit
with respect to which the assessment(s) is or are delinquent and to
receive, hold and distribute the proceeds of such sale in accordance
with the priorities established by applicable law. Each Co—owner of a
Unit in the Project acknowledges that at the time of acquiring title
to such Unit, he or she was notified of the provisions of this sub-
section and that he or she voluntarily, intelligently and knowingly
waived notice of any proceedings brought by the Association to fore-
close by advertisement the lien for nonpayment of assessments and a
hearing on the same prior te the gale of the subject Unit.

{c) Notice of Action. Kotwithstanding the foregoing, neither a
judicial foreclosure action mor a suit at law for a mency judgment
ghall be commenced, nor shall any notice of foreclosure by adver—
tigement be published, until the expiration of ten (10) days after
mailing, by first class mail, postage prepaid, addressed to the
delinquent Co-owner(s) at his, her or their last known address, a
written notice that one or more instaliments of the annual assessment
ievied against the pertinent Unit js or are delinquent and that the
Assocliation may invoke any of its remedies hereunder if the default
js not cured within ten (10) days after the date of mailing. Such
written notice shall be accompanied by a written affidavit of an
authorized representative of the Assoclation that sets forth (1) the
affiant's capacity to make the affidavit, (2) the atatutory and other
authority for the lien, (3) the amount outstanding (exclusive of
interest, costs, attorneys' fees and future asgessments), (4) the
legal description of the subject Unit(s), and (5) the name(s) of the
Co-owner(s) of record., Such affldavit shall be recorded in the office
of the Washtenaw County Reglster of Deeds prior to commencement of
any foreclosure proceeding, but it need pot have been recorded as of
the date of mailing. If the delinguency ig not cured within the
ten-day period, the Asmociation may take such remedial action as may
be available to it hereunder or under Michigan law. In the event the
Association elects to foreclose the lien by advertisement, the
Association shall so notify the delinquent Co-owner and shall inform
Co-owner that he or she may request a judicial hearing by bringing
suit against .the Association.

tn
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(d) Exzpenses of GCollection. The expenses Iincurred n
collecting unpaid assessments, including Interest, costs, actual
attorneys' fees {not limited to statutory fees) and advances for
taxas or other liens paid by the Assoclation to protect its lien,
shall be chargeable to the Co-owner in default and shall be secured
by the lien on his or her Unit.

Section 8. Statement as to Unpaid Assessments. The purchaser of
any Unit may requeat a statement of the Association as to the amount of any
unpald Association assessments thereon, whether regular or gpecial. Upon
written request to the Assoclation accompanied by a copy of the executed
purchase agreement pursuant to which the purchaser holds the right te acquire
a Unit, the Assoclation ghall provide a written statement of such unpaid
agaersments as may exist or a statement that none exist, which atatement shall
be binding upon the Association for the period atated therein, Upon the
payment of that sum within the period gtated, the Association's lien for
asaegsments as to such Unit shall be deemed satisfied; provided, however, that
the failure of a purchaser to request such atatement at least five (5) days
prior to the cloaing of the purchase of such Unit shall render any unpatd
assesaments and the lien securing the same fully enforceable against such
purchaser and the Unit ltself, to the extent provided by the Act.

Section 9. Liability of Mortgagee. Notwithstanding any other
proviasions of the Condominium Documents, the holder of any flirst mortgage
covering any Unit in the Project which comes into possession of the Unit
pursuant to the remedies provided in the mortgage or by deed (or assignment)
in 1ieu of foreclosure, or any purchager at a foreclosure sale, shall take the
property free of any claims for unpaid assessments or charges against ‘the
mortgaged Unit which acerue prior to the time such holder comes into posses-
sion of the Unit (except for claims for a pro rata share of such assesamenta
or charges resulting from a pro rata reallocation of such assessments or
charges to all Units including the mortgaged Unit).

Secticn 10. Property Texes and Specia) Assessments. All property
taxes and especial assessments levied by any public taxing authority shall be
assessed in accordance with Section 131 of the Act.

Section 1l. Personal _Property Tax Asgesgment of  Association
Praperty., The Association shall be assessed as the person or entity in
possession of any tangible personal property of the Condominium owned or
possegssed in common by the Go-owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 12, Gongtructiop Lien. A construction lien otherwise
arising under Act No. 497 of the Michigan Publie Acts of 1980, as amended,
shall be subject to Section 132 of the Act.

ARTICLE III
ARBITRATIOR
Section 1. .Scope and Eleectjon. Disputes, claims, or grievances

arising out of or relating to the interpretation or the application of the

6
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Condominium Documents, or any disputes, claims or srievances%sing aming or
between the Co—owners and the Associatlon, upon the election and written con-
gent of the parties to amy such disputes, claims or grievances (which consent
shall include an agreement of the parties that the Jjudgment of any clrcuit
court of the State of Michigan may be rendered upon any award pursuant to such
arbitration), and upon written notice to the Association, shall be submitted
to arbitration and the parties thereto shall accept the arbitrator's decision
as final and binding, provided that no question affecting the claim of title
of any person to any fee or life eatate in real estate is involved, The
Commercial Arbitration Rules of the American Arbitration Association as

amended and in effect from time to time hereafter shall be applicable to any
such arbitration.

Section 2. Judicial Relief. In the absence of the election and
written consent of the parties pursuant to Section 1 above, no Co-owner or the

Assoclation shall be precluded from petitioning the courts to regsolve any such
disputes, claims or grievances.

Section 3. [Election of Remedies. Such election and written consent
by Co-owners or the Aasociation to submit any such dispute, claim or grievance

to arbitration shall preclude such partles from litigating such dispute, claim
or grievance in the courts.

ARTICLE 1V
INSURARCE
Section 1. Extent of Coverage. The Association shall carry fire

and extended coverage, vandalism and malicious mischief and 1liabillty
insurance, and workmen's compensation jnsurance, if applicable, pertinent to
the ownership, use and maintenance of the Common Elementa and certain other
portions of the Condominium Project, as set forth below, and such insurance,
other than title insurance, shall be carried and administered in accordance
with the following provisions:

(s) Respopsibilities of Co-ownerg and Association. All such
insurance shall be purchased by the Asgociation for the benefit of
the Association, and the Co-owners and their mortgagees, as thelr
interests may appear, and provision shall be made for the iasuance of
certificates of mertgagee endorsements to the mortgagees of
Co-owners. Each Co-owner may obtain insurance coverage at his or her
own expense upon his or her Unit. It shall be each Cu—owner's respon-~
aibility to determine by peraomal investigation or from his or her
own insurance advisors the nature and extent of insurance coverage
adequate to his or her needs and thereafter to obtain insurance
coverage for his or her personal property and any additional fix-
turea, equipment and trim (as referred to in subsection (b) below)
located within his or her Unit or elsewhere on the Condominium and
for his or her personal 1liasbility for occurrences within his or her
Unit or upon Limited Common Elements appurtemant to his or her Unit,
and also for alternative living expense in event of fire, and the
Agsociation shall have absolutely no responsibility for obtaining

7
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such coverages. The Association, as to all polieies which it obtXins,
and all Co—owners, as to all policies which they obtain, shall use
their best efforts to see that all property and 1liability insurance
carried by the Association or any Co-owner shall contain appropriate
provisions whereby the insurer waivea ita right of subrogation as to
any claims against any Co-owner or the Association.

(b) Insurance of OCommon FElements and Fixtyres. All Common
Elements of the Condeminium Preject shall be insured against fire and
other perils covered by a standard extended coverage endorsement, in
an amount equal te the current insurable replacement value, excluding
foundation and excavation costs, as determined annually by the
Association in consultation with the Association's insurance carrier
and/or lts rapresentatives in light of commonly employed methods for
the reasonable determination of replacement costa. Such coverage
ghall be effected upon an agreed-amount basis for the entire Condo-
minium Project with appropriate inflation riders in order that no
co—insurance provisions shall be invoked by the insurance carrier in
a manner that will cause loss payments to be reduced below the actual
amount of any loss (except in the unlikely event of total project
destruction if the Iinsurance proceeds failed, for some reason, to be
equal to the total cost of replacement). All information in the
Assoclation's records regarding Insurance coverage shall be made
available to all Co—owners upon request and reasonable motice during
normal business hours so that Co-owners shall be enabled to judge the
adequacy of coverage and, upon the taking of due Association proce—
dures, to direct the board at a properly constituted meeting to
change the nature and extent of any applicable coverages, 1f 'so
determined. Upon such annual re—evaluation and effectuation :of
coverage, the Association ghall notify all Go-owners of the nature
and extent of all changes in coverages. Such coverage shall also
include interior walls within eany Unit and the pipes, wire, conduits
and ducts contained therein and shall further include all fixtures,
equipment and trim within a Unit which were furnished with the fnit
as standard items in accord with the plans and specifications thereof
as are on file with the City of Amn Arbor (or such replacements
thereof as do not exceed the cost of such standard jitems). It shall
be each Co-owner's responsibility to determine the necessity for and
to obtain insurance coverage for all fixtures, egquipment, trim and
pther items or attachments within the Unit or any Limited Common
Elements appurtenant thereto which were installed in addition to said
standard items (or as replacements for such gtandard items to the
extent that replacement cost exceeded the original cost of such
standard items) whether inatalled originally by the Developer or
subsequently by the Co-owner, and the Association shall have no
responsibility whatsoever for obtaining such coverage unless agreed
specifically and separately betveen the Association and the Co-owner
in writing.

(c) Prepium Expenses., All premiums upon insurance purchased by
the Association pursuant to these Bylaws shall be expenses of adminis-
tration.
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(d) Proceeds of Jpsurance Policies. Proceeds of all insiirance
policies owned by the Association shall be received by the Assocla-
tion, held in a separate account and distributed to the Association,
and the GCo-owners and their mortgagees, as their interests may
appear; provided, however, vhenever repair or reconstruction of the
Condominium shall be required as provided in Article V of these
Bylaws, the proceeds of any insurance received by the Associatlon as
a result of any loas requiring repair or reconstruction shall be
applied for such repair or reconstruction.

Section 2. Authority of Ansociation to Settle Insurance Clajms.
Each Co-owner, by ownership of a Unit in the tondominium Project, shall be
deemed to appoint the Association as his or her true and lawful attorney-in-
fact to act in connection with all matters concerning the maintenance of fire
and extended coverage, vandalism and malicious miachief, 1liability insurance
and workmen's compensation insurance, if applicable, pertinent to the Condo-—
minium Project, his or her Unit and the Common Elements appurtenant thereto,
with such insurer as may, from time to time, provide such insurance for the
Condominjum Project. Without limitation on the generality of the foregoing,
the Asgociation as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit premiums therefor,
to collect proceeds and to distribute the seme teo the Association, the
Co-owners and respective mortgagees, as their interests may appear (subject
always to the Condominium Documents), to execute releases of liability and to
execute all documents and to do all things on behalf of such Co-owner and the

Condominium as shall be necessary or convenient to the accomplishment of the
foregoing.

ARTICLE V
RECONSTRUCTION OR REFAIR

Section 1. Determipation to Reconstruct or Repair. If any part of
the Condominium Premlses shall be damaged, the determination of whether or not
it shall be reconstructed or repalred shall be made in the following manner:

(a) Partial Damage. 1f the damaged property is a Common
Element or a Unit, the property shall be rebuilt or repaired if any
Unit in the Condominium is tenantable, unless it is determined by an
affirmative vote of eighty (80) percent of the Co-owners in the
Condominium that the Condominium shall be terminated.

(b) Tota)l Destruct . If the Condominium is 8o damaged that
no Unit is tenantable, the damaged property ghall not be rebullt
unless eighty (30) percent or more of the Co-owners agree to recon-
struction by vote or in writing within ninety (9%0) days after the
destruction,

Section 2. Repair in Accordance with Plans and Specificationg. Any
guch reconstruction or repair shall be substantially in accordance with the
Master Deed and the plans and specifications for the Project to a condition as
comparable as possible to the condition existing prior to damage unless the
Co—owners shall unanimously decide otherwise.
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Section 3. o—owner Responsibility for Repair.

(a) Defipition of GCg-owner Respongibility. If the damage is
only to a part of & Unit which is the responaibility of a Co—owner to
maintain and repair, it shall be the responsibility of the Co-owmer
to repair such damage in accordance with subsection (h) hereof. In
all other cases, the responsibility for reconstruction and repalr
shall be that of the Association.

(b) Damage to Interlor of Upit. Bach Co-owner shall be respon—
sible for the reconstruction, repair and maintenance of the interior
of his or her Unit, ineluding, but not limited to, floor coverings,
wall coverings, window ehades, draperies, interior walls (but not any
Common Elements therein), interior trim, furniture, light fixtures
and all appliances, whether free—standing or. built-in. In the event
damage to interior walls within a Co-owner's Unit, or to pipes,
wires, conduita, ducts or other Gommen Elements therein, or te any
fixtures, equipment and trim which are standard items within a Unit
i3 covered by insurance held by the Association, then the recon-
struction or repair shall be the responsibility of the Association in
accordance with Section 4 of this Article V. If any other interior
portion of a Unit is covered by insurance held by the Association for
the benefit of the Co-owner, the Co-owner shall be entitled to
receive the proceeds of insurance relative thereto, and if there is a
mortgagee endorgement, the proceeds shall be payable to the Co-owner
and the mortgagee jointly. In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements, the
Asscciation promptly shall seo notify each institutional holder of a
first mortgage lien on any of the Units in the Condominium.

Section 4. Association Responsibility for Repair. Except =as
provided in Section 3 hereof, the Association shall be responsible for the
reconstruction, repalr and malntenance of the Common Elements. Immediately
after the occurrence of a casualty causing damage to property for which the
Association has the responsibility of maintenance, repair and recomstructlon,
the Association shall obtain reliable and detailed estimates of the cost to
place the damaged property jn a condition as good as that existing before the
damage. If the proceeds of inmsurance are not sufficient to defray the esti-
mated cost of reconstruction or repalr required to be performed by the
Association, or if at any time during guch reconstruction or repalr, or upon
completion of such reconstruction or repair, the funds for the payment af the
cost thereof are insufficient, assessment shall be made against all Co-owners
for the cost of reconstruction or repair of the damaged property in gsufficient
amounts to provide funds to pay the estimated or actual cost of repair. This
provision shall not be construed to require replacement of mature trees and
vegetation with equivalent trees or vegetation.

Section 5. Timely Reconsgructjon and Repajr. If damage to Common
Elements or & Unit adversely affects the appearance of the Project, the
Association or Co-owner responsible for the reconstruction, repair and
maintenance thereof shall proceed with repiacement of the damaged property
without delay, and shall complete such replacement within 6 months after the
date of the occurrence which caused damage to the property.

10
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Section 6. Eminent Domain. Section 133 of the Act and the” fol-
lowing provisions shall control upon any taking by eminent domain:

(a) Taking of Unit. in the event of any taking of an entire
Unit by eminent domain, the award for such taking shall be paid to
the Co-owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the Co-owner
and his or her mortgagee, they shall be divested of all interest in
the Condominium Project. In the event that any condemnation award
shall become payable to any Co-owner whese Unit 1a not wholly taken
by eminent domailn, then such award shall be pald by the condepming

authority to the Co-owner and this or her mertgagee, as their
interests may appear.

(b) Takipg of Common Elements. If there ig any taking of any
portion of the Condominium other than any Unit, the condemnation
procesdas relative to auch taking shall be paid to the Co-owners and
their mortgagees in proportion to their respective interests in the
Comnon Elements and the affirmative vote of more than fifty (50)
percent of the Co-owners shall determine whether to rebuild, repair
or replace the portion so taken or to take such other action as they
deem appropriate.

(c) Contjpnuation of Condomjnium after Taking. In the event the
Condominium Project continues after taking by eminent domain, then
the remaining portion of the Condominium Project shall be resurveyed
and the Master Deed amended accordingly, and, if any Unit shall have
been taken, then Article V of the Master Deed shall also be amended
to reflect such taking and to proportionately readjust the percent-
ages of value of the remaining Co-owners besed upon the continuing
value of the Condominium of 100%. Such amendment may be effected by
an officer of the Association duly authorized by the Association
without the mecessity of execution or specifie approval thereof by
any Co-owner.

(d) Notification of Mortgamees. In the event any Unit in the
Condominium, or any portion thereof, or the Common Elements or any
portion thereof, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, the Association promptly shall so notify each
institutional holder of a first mortgage lien on any of the Units in
the Condominium.

Section 7. Fotificatjon of FHIMC and FHMA, In the event any mort-
gage In the Condominium is held by the Federal Home Loan Mortgage Corporation
("FEALMC") or by the Federal National Mortgage Agsociation ("FNMA") then, upon
request therefor by FHLMG or FRMA, as the case may be, the Association shall
glve it written notice at such address as it may, from time to time, direct of
any loss to or taking of the Common Elements of the Condominium if the loss or
taking exceeds $10,000 in amount oT damage to a Condominium Unit covered by a
mortgage purchased in whole or in part by FHLMC or FNMA exceeds $1,000.

11
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Section 8. Priority of Mortgagee Interests, Nothing containe in
the Condominium Documents shall be construed to give a Co-owner or any other
party bpriority over any rights of first mortgagees of Condominium Units
pursuant to their mortgages in the cagse of a distribution to Co-owmners of
insurance proceeds or condemnation awards for losses to or a taking of
Condominium Units and/or Common Elementa.

ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, umsed and enjoyed
subject to the following limitations and restrictions:

Soctien 1. Resldential Use, Ko Unit in the Gondominium shall be
used for other than single-family residential purposes and the Common
Elements shall be used only for purpoaes consistent with single-
family residential use in accordance with the ordinances of the City
of Ann Arbor.

Section 2. Leasing and Rental.

(a) Right to Leage. A Co-owner may lease his or her Unlt for
the same purposes set forth in Section 1 of this Article VI; provided
that written disclosure of such lease transaction 1s submitted to the
Association in the manner specified in subsection (b) below, with the
exception of a lender in possession of a Unit following a default’of
a first mortgage, foreclosure or deed or other arrangement in lieu: of
foreclosure, no Go-owner shall lease less than an entire Unit in the
Condominium and no tenant shall be permitted to occupy except under a
lease the initial term of which ia at jeast six (6) months unless
specifically appreved in writing by the Association. The terms of all
leases, occupancy agreements and occupancy arrangements shall incor-
porate, or be deemed to jncorporate, all of the provisions of the
Gondominium Documents. The Developer may lease any number of Units in
the Condominium in its discretion.

(b) Leasing Procedureg. The leasing of Units in the Project
shall conform to the following provisions:

(1) A Co-owner, including the Developer, desiring to rent or
lease a Unit, shall disclose that fact in writing to the Assoclia-
tion at least ten (10} days before presenting a lease form to a
potential lessee and, at the same time, shall supply the Assocla-
tion with a copy of the exact lease form for its review for its
compliance with the Condominium Documents, If Developer desires
to rent Units before the Transitionmal Control Date, it shall
notify either the Advisory Committee or each Co-owner in writing.

(2) Tenanta and non-owner occupants shall comply with all of
the conditions of the Condominium Documents and all leases and
rental agreements shall so state.

12
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¢3) If the Assotlation determines that tle tenan oér/
nen-owner occupant has failed to comply with the conditions of
the Condominium Documents, the Asgociation shall take the
following actiom:

(i) The Assaciation shall notify the GCo-owner by
certified mail advising of the alleged violation by the
tenant.

(11) The Co-owner shall have fifteen (15) days after
receipt of Buch notice to investigate and correct the
alleged breach by the tenant or advise the Association that
a violation has not occurred.

(1ii) If after fifteen (15) . days the Association
beljeves that the alleged breach is not cured or may be
repentcd, it mey ipstitute on ira behalf or derivatively by
the Co—owners on behalf of the Assoclation, if it ia under
the control of the Developer, an action for eviction
against the tenant or non—owner cccupant and simul taneously
for money damages in the same action against the Go-—owner
and tenant or non-owner occupant for breach of the condi-
tions of the Condominium Documents. The relief provided for
in this subparagraph may be by summary proceeding. The
Association may hold both the tenant and the Co-—owner
liable for any damages tc the Gommon Elements caused by the
Co-owner or tenant in connection with the Unit or Condomin-
ium Project. :

(4) W“hen a Co-owner is in arrears to the Assoclation for
assassments, the Association may give written notlice of the
arrearage to a tenant occupying a Go-owner's Unit under a lease
or rental agreement and the tenant, after receiving the notice,
shall deduct from rental paymenta due the Co-owner the arrearage
and future assessments as they fall due and pay them to the
Association. The deductions shall not constitute a breach of the
rental agreement or lease by the tenant.

Section 3. Algerations and Modifications. HNo Go-owner shall make
alterstions in exterior appearance or make structural modifications to his or
her Unit (including interior walls through or in which there exist easements
for support or utilities) or make changes in any of the Common Elements
without the express written approval of the Association, ineluding without
iimitation exterior painting or the erection of antennas, lights, aerials,
awnlngs, doors, shutters, newspaper holders, mailboxes, basketball backboards
or other exterior attachments or modifications. Wo Co-owner shall in any way
restrict access to any plumbing, water line, water line valves, water meter,
aprinkler system valves or any other element cthat must be accessible to
gervice the Common Elements or any element which affects an Association
respongibility in any way. Should access to any facilities of any sort be
required, the Association may remove any coverings or attachments of any
pature that reatrict such access and will have no responsibility for

13
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repairing, replacing or reinstalling any materials, whether or not inatElla-

tion thereof has been approved hereunder, that are damaged in the course of
galning such access, nor shall the Assocliation be responsible for monetary
damages of any sort arising out of actions taken to gain necessary access.

Section 4. Activities. Ro {mmoral, improper, unlawful or offensive
activity shall be carried on in any Unit or upon the Common Elements nor shall
anything be done which may be or become an annoyance or a nhuisance to the Co-
owners of the Condominium, No unreasonably noisy activity shall occur in or on
the Common Elements or in any Unit at any time and disputes among Co-owners,
arising as a result of this provision which cannot be amicably resolved, shall
be arbitrated by the Association. No Co-owner ghall do or permit anything to
be done or keep or permit to be kept in his or her Unit or on the Gommon
Elements anything that will increase the rate of Insurance on the Condominium
without the written approval of the Assaciation, and -each Co-owner shall pay
to the Association the increased cost of insurance premiums resulting from any
such activity or the maintenance of any such condition even if approved.
Activities which are deemed offensive and are expressly prohlbited include,
but are not limited to, the following: Any activity involving the use of
firearms, air rifles, pellet guns, B-B guns, bows and arrows, or other similar
dangerous weapons, projectiles or devices.

Section 5. Pets. Ho animals, other than one domestic animal
commonly considered a household pet shall be maintained by any Co-owner unless
specifically approved in writing by the Association. In granting such
approval, the Association shall be guided by the type, aize, and waight of the
animal, Ko animal may be kept or bred for any commercial purpese and shall
have such care and restraint so as not to be obnoxious or offensjve on accoumnt
of noise, odor or unsanitary conditions. No animal may be permitted to .run
lopse at any time upon the Common Elements and any animal ghall at ail times
be leashed and attended by some responsible person while on the Common
Elements. Ho savage or dangerous animal shall be kept and any Co-owner who
causes any animal to be brought or kept upon the premises of the Condominium
shall indemnify and hold harmless the Association for any loss, damage or
liability which the Association may sugtain as the result of the presence of
auch animal on the premlses, whether or not the Association has glven its
permiasion therefor. Each Co—owner shall be responsible for collection and
disposition of all fecal matter deposited by any pet maintained by such
Co-owner. Ho dog which barks and can be heard on any freguent or continuing
basis shzll be kept in any Unit or on the Common Elements, The Association may
charge all Co-ownera maintaining animals a reasonable additional assessment to
be collected in the manner provided in Article II of these Bylaws in the event
that the Association determines such assessment necessary to defray the
maintenance ecost to the Association of accommodating animals within the
Condominjum. The Association shall have the right to require that any pets be
registered with it and may adopt such additional reasonable rules and
regulations with respect to animals as it may daem proper. In the event of any
violation of this Section, the Association may asseas fines far such vielation
in accordance with these Bylaws and in accordance with duly adopted rules and
regulations of the Association.

14
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Section 6. Aesthetics. The GCommon Elements shall not be used for
storage of supplies, materials, personal property or trash or refuse of any
kind, except as provided in duly adopted rules and regulations of the Associa-
tion. Garage doors shall be kept closed at sll times except as may bhe reason-
ably necessary to gain aceess to or from any garage. Ko unsightly condition
shall be maintained on any patio, porch or deck and only furniture and
equipment consistent with the normal and reasonable use of such areas shall be
permitted to remain there during seasons when such areas are reasonably in use
and no furniture or equipment of any kind shall be stored thereon during
seasons when such areas are not reasonably in use except plecnjc tables and
furniture of & nature which ecennot reasonably be stored elsewhere. Trash
receptacles shall be maintained in areas designated therefor at all times and
shall not be permitted to remain elsewhere on the Common Elements except for
such short periods of time as may be reasonably necessary to permit periodic
collection of trash. The Common Elements shall not be used in any way for the
drving, shaking or airimg of clething or other fabrics. In general, no
activity shall be carried on nor conditien maintained by a Co-owner, either in
his or her Unit or upon the Common Elements, which is detrimental to the
appearance of the Condominium.

Section 7. Vehicles. No house trailers, commercial vehicles, boat
trailers, boats, camping vehicles, camping trallers, motorcycles, all terrain
vehicles, snowmobiles, snowmobile trailers or vehicles, other than automobiles
or vehicles used primarily for general personal transportation purposes, may
be parked or stored upon the premises of the Condominiym, unlesg parked in the
garage with the door closed. No inoperable vehicles of any type may be
brought or stored upon the Condominium Premises eilther temporarily -or
permanently. Commercial vehicles and trucks shall not be parked in or about
the Condominium (except as above provided) unless while making deliveries’ or
pickups in the normal course of buainess. Co-owvners shall, if the Assoclation
shall require, register with the Association all vehicles maintained on the
Condominium Premises. Use of motorized vehicles anyvwhere on the Condominium
Premises, other than passenger cars, authorized maintenance vehicles and
commercial vehicles as provided in this Section 7, is absolutely prohibited.
Overnight parking on any street in the Gondominium is prohibited except as the
Association may make reasonable exceptions thereto from time to time. A
Co-owner may not have more than one guest car parked overnight on the Common
Elements unless approved in writing in advance by the Association. If the
Association deems it necessary to alleviate any parking shortage arising from
maintepnance of more than two (2) cars by a number of Co-owners, the Associa-
tion may temporarily or permanently prohibit the maintenance of more than two

(2) cars per Unit by all Co-owners or may assign certain General Common
Element parking spaces.

Section 8. Advertiging. Ko signs or other advertising devices of
any kind shall be displayed which are visible from the exterlor of a Unit or
on the Common Elements, including "For Sale" signs, during the Gonstruction

and Sales Period, and, subsequent thereto, only with prior written permission
from the Association.

Section 9. Rules and Regulationsg. It is intended that the Associa-
tion may make rules and regulations from time to time to reflect the needs and
desires of the majority of the Co-owners in the Condominium. Reasonable regu-
lations consistent with the Act, the Master Deed and these Bylaws concerning
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the use of the Common Elements may be made and amended from time to ti
the Association, including the period of time prior to the Transitional

Control Date. Copies of all such rules, regulations and amendments thereto
ghall be furnished to all Co-aowners.

Section 10. Right of Access of Agsociation. The Assaciation or its
duly authorized agents shall have access to each Unit and any Limited Common
Elements appurtenant thereto from time to time, during reasonable working
hours, upen notice to the Co-cwner thereof, as may be necessary for the main-
tenance, repair or replacement of any of the Common Elements. The Associlation
or its agents shall also have accesas to each Unit and .any Limited Common
Elements appurtenant thereto at all times without notice as may be necessary
to make emergency repairas to prevent damage to the Common Elementa or to
another Unit. It shall be the responaibility of each Co—owner to provide the
Asgociation means of access to his or her Unit and any.Limited Common Elements
appurtenant thereto during all periods of absence and, in the event of the
fallure of auch Co—owner to provide means of access, the Association may Eain
accesg in such manner as may be reasonable under the circumstances and shall
not be liable to such GCo-owner for any necessary damage to his or her Unit and
any Limited Common Elements appurtenant thereto caused thereby or for repair
or replacement of any doors or windows damaged in gaining such access.

Section 11. Landscaping. HNo Co-owner shall perform any landscaping
or plant any trees, shrubs or flowers or place any ornamental materials upon
the Common Elements without the prior written approval of the Assoclation.

Section 12, Comm ent Maintepance. Sidewalks, yarda, land-
scaped areas, driveways, roads and parking areas shall not be obstructed nor
shall they be used for purposes other than that for which they are reasonably
and obviously intended. No bicycles, vehicles, chairs or other obstructioms
may be left unattended on or about the Common Elements.

Section 13. Co-gwner Majntenance. Each Go-owner ghall maintain his
or her Unit and any Limited Common Elements appurtenant thereto for which he
or she has maintenance responsibility in a safe, clean and sanitary conditlon.
Fach Co-owner shall also use due care to avoid damaging any of the Common
Elements including, but npot limited to, the telephone, water, gas, plumbing,
electrical or other utility conduits and systems and any other Commen Elements
in any Unit which are appurtenant to or which may affect any other Unit. Each
Co—owner shall be responsible for damages or costs to the Assoclation resul-
ting frem negligent damage to or misuse of any of the Common Elements by him
or her, or his or her family, guests, agents or invitees, unless such damages
or costs are covered by insurance carrled by the Association (in which case
there shall be no such responsibility unless reimbursement to the Associatlon
is limited by virtue of a deductible provision, in which tase the responsible
Co-owner shall bear the expense to the extent of tha deductible amount). Any
costs or damages to the Assoclation may be assessed to and collected from the
reaponsible Co-owner in the manner provided in Article II hereof.

Section 14. Reserved Rights of Developer.

(a) Prior Approval by Developer. During the Gonstruction and
Sales Period, no buildings, fences, walls, retaining walls, drives,
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walks or other structures or improvements shall be g%ntgdb, ﬁecé—,
ted, maintained, nor shall any addition to, or change or alteration
to any structure be made (including 1in color or design), except
interior alterations which do not affect gtructural elements of any
Unit, nor shall any hedges, trees or substantial plantings or land-
scaping modifications be made, until plans and specifications,
acceptable to the Developer, showing the nature, kind, shape, height,
materials, color scheme, location and approximate cost of such struc-
ture or improvement and the grading or landscaping plan of the area
to be affected shall have been submitted to and approved in writing
by Developer, 1its sguccessors or assigns, and a copy of said plans and
specifications, as finally approved, lodged permanently with Devel-
oper, Developer shall have the right to refuse to approve any such
plan or specifications, or grading or landscaping plans which are not
suitable or desirable in its opinion for aesthetle or other reasons;
and in passing upon such plans, specificationms, grading or land-
scaping, it shall have the right to teke into conuslderation the
guitability of the proposed struecture, improvement or modificatlon,
the site upon which it is proposed to effect the same, and the degree
of harmony thereof with the Condominium as a whole and any adjoining
properties under development or propogsed to be developed by
Developer. The purpose of this Section 1is to assure the continued
maintenance of the Condominium as a beautiful and harmonious
residential development, and shall be binding wupon both the
Assoclation and upon all Co-owmers.

(b) Developer's Rights in Furgtherance of TDevejopment and
$ales, None of the restrictions contained in this Article VI shall
apply to the commercial activities or signs or billboards, if any,-of
the Developer during the Construction and Sales Period or of the
Association in furtherance of 1its powers and purposes set forth
herein and in its Articles of Incorporation, as the same may be
amended from time to time. Notwithstanding anything to the contrary
eisewhere herein contained, Developer shall have the right to
maintain a sales office, a business office, a construction office,
model units, storage areas and reagonable parking incident to the
foregoing and such access to, from and over the Project as may be
reasonable to enable development and sale of the entire Project by

Developer; and may continue to do so during the entire Construction
angd Sales Period.

(c) Enforcement of Bylaws, The Gondominium Project shall at
all times be maintained in a manner consistent with the highest stan-
dards of a beautiful, sersne, private, residential commumity for the
benefit of the Co—owners and all persons interested in the Condo-
minium. If at any time the Association falls or refuses te carry out
its obligation to maintain, repair, replace and landgcape in a manner
consistent with the maintenance of such high standards, then Develo-
per, or any entity to which it may asslgn this right, at its optien,
may elect to maintain, repeir and/or replace any Common Elements
and/or to do any landscaping required by these Bylaws and to charge
the cost thereof to the Association as an expense of administration.
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The Developer shall have the right to enforce these Bylfws throu ou%l
the Construction and Sales Period, which right of enforcement shall
include (without limitation) an action to restrain the Association or
any Co-owner from any activity prohibited by these Bylaws,

ARTICLE VII
REMEDIES FOR DEFAULT

Any default by a Co-owner ghall entitle the Assoclation or another
Co-owner or Co-owners to the following relief:

Section 1. Lepal Acrion. Fallure to comply with any of the terms
or provisions of the Condominium Documents shall be grounds for relief, which
may include, without intending to limit the same, an action te¢ recover sums
due for damages, injunctive relief, foreclosure of lien (if default in payment
of asseasment) or any combination thereof, and such relief may be sought by
the Association or, if appropriate, by an aggrieved Go-owner or Co-owners.,

Section 2, Recovery of Cogts, In any proceeding arlasing because of
an alleged default by any Co—ovmer, the Association, if successful, shall be
entitled to recover the casts of the proceeding and such ressonable attorneys'
fees (not limited to statutory fees) as may be determined by the court, but in
no event shall any Co-owner be entitled to recover such attorneys' fees.

Section 3. Removal and Abatement. The viglation of any of the
provisions of the Condominium Documents shall also glve the Association or its
duly authorized agents the right, in addition to the rights set forth above,
to enter upon the Common Elements or into any Unit, where reasonably neces-
sary, and summarily remove and abate, at the expense of the Co-owner in
violation, any structure, thing or condition existing or maintained contrary
to the provisions of the Condominium Pocuments. The Association shall have no
1iability to any Co-owner arising out of the exercise of itas removal and
abatement power authorized herein.

Section 4. Assesgment of Fines. The violation of any of the
proviasions of the Condominium Documents by any Co-owner shall be grounds for
assessment by the Asgociation of monetary fines for such violationms in
accordance with Article VII of these Bylaws.

Section 5. [HNon-waiver of Right. The fallure of the Association or
of any Co-owner to enforce any right, provision, covenant Or condition which
may be granted by the Condominium Documents ghall not constitute a waiver of
the right of the Association or of any such Co-owner to enforce such right,
provision, covenant or condition in the future.

Section 6. Cupulative Rightg, Remedies and Privileges. All rights,
remedies and privileges granted to the Association or any GCo-owner oOr
Co-owners pursuant to any terms, provisions, covenants oI conditions of the
aforesaid Gondominium Documents shall he deemed to be cumulative and the
exercise of any one or more ghall not be deemed to constitute an election of
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remedies, nor shall it preclude the party thus exercisin%e same “from
exercising such other and additional rights, remedies or privileges as may be
avallable to such party at law or in equity.

Section 7. Enforcemgnt of Provisions of Condominjum Documents. A
Co—owner may maintain an action againat the Agsociation and its officers and
directors to compel such persons to enforce the terms and provisions of the
Condominium Documents. A Co-owner may maintain an action agalnat any other
Co-owner for injunctive relief or for damages or any combination thereof for

noncompliance with the terms and provisions of the Condominium Documents or
the Act.

ARTICLE VIII
ASSESSMENT OF FINES

Section 1. Geperal. The viclatien by any Co-owner, occupant or
guest of any of the provisions of the Condominium Documents ineluding any duly
adopted rules and regulations shall be grounds for assessment by the Associa-
tion of monetary fines against the jnvolved Co-owner. Such Co-owner shall be
deemed responsible for such violations whether they occur as a result of his
or her personal actions or the actions of his or her family, guests, tenants
or any other person admirted through such Co-owner to the Condominium Premises.

Section 2. Progedures. {jpon any such viglation being alleged by
the Association, the following procedures will be followed:

(a) Notjee. HNotice of the violation, imcluding the Condominium
Document provision vlelated, together with a description of the
factual nature of the alleged offense set forth with such reasonable
gpecificity as will place the Co-owner on notice as to the violation,
shall be sent by first class mail, postage prepaid, or persenally
delivered to the representative of said Co-owner at the address as
shown in the notice required to be filed with the Associatlon
pursuant to Article X, Section 3 of these Bylaws.

{b) Opportunity to Defend. The offending Co-owner shall have
an opportunity to appear hefore the Association and offer evidence in
defense of the alleged violation. The appearance before the Associa-—
tion shall be at its next scheduled meeting, but in no event shall
the Co—owner be required to appear less than ten (10) days from the
date of the notice.

¢(c) Default. Failure to respond to the notice of violation
constitutes a default.

(d) Hearing and Pecjsion., Upon appearance by the Co-owner
pefore the board and presentation of evidence of defense, or, in the
event of the Go-owner's default, the Asgociation shall, by majority
vote of a guorum of the board, decide whether a violation has cecur-
red. The Association's decision is final,
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Section 3. Amounts. Upon violation of any of the provisions of the
Condominium Documents and after default of the offending Co-owner or upon the

decision of the Association as recited above, the following fines may be
levied:

(a) Firat Violation. No fine ghall be levied.
(b) Second Violation. Twenty-Five Dollar (§25.00) fine,
(c) Third Violatiop. Fifty Dellar ($50.00) fine.

(d) Fourth Violation and Subseguent v1015£1on3. One Hundred
Dollar ($100.00) fine.

violations continuing month to month shall be considered a separate violation

each mopnth and a separate fine levied for each month during which the
vielation continues.

Section 4. Collection. The fines levied pursuant to Section 3
above shall be aszsessed against the Co-owner and shall bea due and paysble
together with the regular Condominium assessment on the first of the mext
following month. Failure to pay the fine will subject the Co-owner to all
1iabilities set forth in the condominium Document including, without limita-
tions, those described in Article II and Article VII of these Bylaws.

ARTICLE IX
MORTGAGES

Section 1. Hotice to_Assocjatiom. Any Go-owner who mortgages his
or her Unit shall notify the Association of the name and address of the
mortgagee, and the Association shall maintain such information in a book
entitled "Mortgages of Unita". The Association may, at the written request of
a mortgagee of any such Unit, report any unpaid assessments due from the
Co-owner of such Unit, The Agsociation shall give to the holder of any first
mortgage covering any Unit in the Project written notificatlon of any default
in the performance of the obligations of the Co-owner of such Unit that 1s not
cured within sixty (60) days.

Section 2. Insurapce., The Association shall notify each mortgagee
appearing in said book of the name of each company ipnsuring the Condominium
against fire, perils covered by extended coverage, and vandalism and mallcious
migschief and the amounts of such coverage.

Section 3. Notification of Meetinpgs. Upon request submitted to the
Association, any institutional holder of a first mortgage lien on any Unit in
the Condominium shall be entitled to receive written notification of every
meeting of the members of the Association and to designate a representative to
attend such meetlng.
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VOTING

Section 1. Vote. Except as limited in these Bylaws, each Go-owner
shall be entitled to one vote for each Condominium Unit owned,

Section 2. Eliginility to Vote. Ko Co-owner, other than the
Developer, shall be entitled to vote at amy meeting of the Association until
he or she has presented evidence of ownership of a Unit in the Condominium
Praject to the Association., Except as provided in Article XIII, Section 2 of
these Bylaws, no Co-owner, other than the Developer, shall be entitled to vote
prior to the date of the First Annual Meeting of members held in accordance
with Section 2 of Article XI. The vote of each Co-owner may be cast only by
the individual representative designated by such Co-owner in the notice
required in Section 3 of this Article X below or by a proxy givemn by such
individual representative, The Developer shall be the only person entitled to
vote at a meeting of the Association until the First Annual Meeting of
members, At and after the First Annual Meeting the Developer shall be entitled
to one (1) vote for sach Unit which it owns and for which it is paying
Assoclation maintenance expenses. 1I1f, however, the Developer elects to
designate a director (or directors) pursuant to its rights under Article XIII,

Seetion 2 (e¢){1) or (2) hereof, it shall not then be entitled to also vote for
the non-developer directors.

Section 3. Degignation of Voting Repregentative. Each Co-owner
shall file a written notice with the Association designating the individual
representative who shall vote at meetings of the Association and receive all
notices and other communications from the Association on behalf of such
Co—owner. Such notice shall state the name and address of the individual
representative deslgnated, the number or numbers of the Condominium Unit or
Units owned by the Go-owner, and the name and address of each persom, firm,
corporation, partnership, association, trust or other entity who is the
Co—owner. Such notice shall be signed and dated by the Co-owner. The
individual representative designated may be changed by the Co-owner at any
time by filing a new notice in the manner herein provided.

Section 4. Quoruyn. The presence in person or by proxy of thirty-
five (35) percent of the Co-owners qualified to vote shall comstitute a quorum
for holding a meeting of the members of the Agsociation, except for voting on
guestions specifically required by the Condominium Documents to rTequire &
greater quorum. The written vote of any person furnished at or prior to any
duly talled meeting at which meeting said person is not otherwise present im
person or by proxy shall be counted in determining the presence of a quorum
with respect to the question upon which the vote is cast.

Section 5. Voting. Votes may be cast only in person or by a
writing duly signed by the designated voting representative not present at a
given meeting in person or by proxy. Proxies and any written votes must be
filed with the secretary of the Association at or before the appointed time of
each meeting of the members of the Association. Cumulative voting shall not be
permitted.

21



=~ ol
Liber U-."L'l-.:!? Paas El.!'-:‘-:la:

Fage 4 4 61

Section 6, Majority. A majority, except where otherwise provided

herein, shall consist of more than 50% of those qualified to vote and present
in person or by proxy (or written vote, if applicable) at & given meeting of
the members of the Association. Whenever provided specifically herein, a
majority may be required to exceed the simple majority hereinabove set forth
of designated voting representatives present jn person or by proxy, or by

written vote, if applicable, at a given meeting of the members of the Assocla-
tion.

ARTICLE XI
MEETINGS

Section 1. Place of Meeting. Meetings of the Aasociation shall be
held at the principal office of the Agsociation or at such other sultable
place convenient to the Co-owners as may be deslgnated by the Asscciation,
Meetings of the Assaociation shall be conducted in accordance with Sturgis’
Code of Parliamentary Procedure, Roberts Rules of Order or some other
generaliy recognized manual of parliamentary procedure, when not otherwlae in
conflict with the Condominium Documents (as defined in the Master Deed) or the
laws of the State of Michigan.

Section 2. Firast Annual! Meeting. The First Annual Meeting of
members of the Association may be convened only by Developer and may be called
at any time after more than fifty (50) percent of the Units in Turnberry
village have been conveyed and the purchagers thereof qualified as members .of
the Assoclation. In no event, however, shall such meeting be called later than
one hundred twenty (120) days after the conveyance of legal or equitable title
to non-developer Co-owners of seventy-five (75) percent of all Units or
fifty—four (54) months after the firat conveyance of legal or equitable title
to a non-developer Co-owner of a Unit in the Project, whichever first occurs.
Developer may call meetings of members for informative or other appropriate
purposes prior to the Firat Annual Meeting of members and mo such meeting
ghall be construed as the First Annual Meeting of members. The date, time and
place of such meeting shall be set by the Association, and at least ten (10)
days written notice thereof shall be given to each Co-owner.

Section 3. Annua) Meetingg. Anmual meetings of members of the
Association shall be held on the first Tuesday of March each succeeding year
after the year in which the Firat Annual Meeting 1s held, at auch time and
place as shall be determined by the Association; provided, however, that the
second annual meeting shall not be held sooner than eight {8) months after the
date of the First Annual Meeting. At such meetinga there shall be elected by
ballot of the Co-owners a board of directors in accordance with the require-
ments of Article XIII of these Bylaws. The Co-owners Day also transact at

annual meetings such other business of the Association as may properly come
before them.

Section 4. Special Meetings. It shall be the duty of the president
to call a special meeting of the Co-owners as directed by resolution of the
Association or upon a petition aigned by one-third (1/3) of the Co-owners
presented to the secretary of the Association. Notice of any special meeting
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gshall state the time and place of such meeting and the purposes ther€of. Ho

business shall be transacted at a special meeting except as stated in the
notice.

Section 5. Notjce of Meetipgs. It ghall be the duty of the secre-
tary (or other Association officer in the secretary's absence) to serve a
notice of each annual or special meeting, stating the purpose thereof as well
as the time and place where 1t is to be held, upon esach Go-owner of record, at
least ten (10) days but not more than sixty (60) days prior to auch meeting.
The mailing, postage prepaid, of a notice to the representative of each
Go-owner at the address shown in the notice required to be filed with the
Association by Article X, Section 3 of these Bylaws shall be deemed notice
gserved. Any member may, by written waiver of notice signed by such member,
walve such notice, and such waiver, when flled in the records of the
Association, shall be deemed due notice, .

Section 6. Adjourpment. If any meeting of Co-owners cannci Be held
because a quorum is mnot in attendance, the Co-owners who are present may
adjourn the meeting to a time not less than forty-eight (43) hours from the
time the original meeting was called.

Section 7. Order of Business. The order of business at all
meetings of the members shall be as follows: (a) roll call to determine the
voting power represented at the meeting; (b) proof of notice of meeting or
waiver of notice; (c) reading of minutes of preceding meeting; (d&) reports of
officers; (e) reports of committees; (f) appointment of inapectors of election
(at annual meetings or special meetings held for the purpose of electing
directors or officers); (g) election of directors (at annual meeting “or
special meetings held for such purpose); (h) unfinished business; and (i) new
business. Meetings of members shall be chaired by the most senlor officer of
the Association present at such meeting. For purposes of this Section, the

order of seniority of officers shall be president, vice president, secretary
and treasurer.

Section 8. Action Wjithout Mgeting. Any action which may be taken
at a meesting of the members (except for the election or removal of directors)
may be taken without a meeting by written ballot of the membera. Ballots shall
be solicited in the same manner as provided in Section 5 for the giving of
notice of meetings of members. Such solicitations shall specify (a) the number
of respenses needed to meet the quorum requirements; (b) the percentage of
approvals necessary to approve the action; and (c¢) the time by which ballots
must be received in order to be counted. The form of writtem ballot ghall
afford an opportunity to specify a cholce between approval and disapproval of
each matter and shall provide that, where the member specifies a choice, the
vote ghall be cast in accordance therewith. Approval by written ballot shall
be comstituted by receipt, within the time period apecified in the golicita~
tion, of (1) a numher of ballota which equals or exceeds the quorum which
would be required if the action were taken at a meeting; and (2) a number of
approvals which equals or exceeds the number of votes which would be required
for approval if the action were taken at a meeting at which the total number
of votes cast was the same as the total number of ballots cast.
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Section 9. Consent_of Abseptees. The transactions &t anlzrlai‘neﬁng/
of members, either annual or special, however called and noticed, shall be as
valid as though made at a meering duly held after regular call and notice, if
a quorum is present elther in person or by proxy; and 1f, either before or
after the meeting, each of the memberas not present in person or by proxy slgns
a written waiver of notice, or a consent to the holding of such meeting, or an
approval of the minutes thereof. All such walvers, consents or approvals shall

be filed with the corporate records or made a part of the minutes of the
meeting.

Section 10. Mipwtes; Presumption of Notigce. Minutes or a similar
record of the proceedings of meetings of members, when gigned by the president
or secretary, shall be presumed truthfully te evidence the matters set forth
therein. A recitation in the minutes of any such meeting that notice of the

meeting was properly given shall be prima facie evidence that such notice was
given.

ARTICLE ZII
ADVISORY COMMITTEE

Within one (1) year after conveyance of legal or equitable title to
the first Unit in the Condominium to a purchaser or within one hundred twenty
(120) days after conveyance to purchasers of one-third (1/3) of the total
number of Units, whichever first occurs, the peveloper ghall cause to be estab-
iished an Advisory Gommittee consisting of at least three (3) non-developer
Co-owners., The Committee shall be established and perpetuated in any manier
the Developer deems advisable, except that if more than fifty (50) percent {in
number and in value) of the non-developer Co-—owners petition the Asscciation
for an election to select the Advisory Committee, then an election for such
purpose shall be held. The purpose of the Advisory Committee shall be to
faciiitate communications between the Association and the other Co-owners and
to aid in the transition of control of the Asgociation from the Developer to
purchager Go-owners. The Advisory Committee shall cease to exlst automatically
when the non-developer Co-owners have the voting strength to elect a majority
of the board of directors of the Association. The Developer may remove and
replace at its discretion at any time any member of the Advisory Committee who
has not been elected thereto by the Co-owners.

ARTICLE XIII
BOARD OF DIRECTORS3

Section 1. Humber and Qualification of Direetors. The board of
directors shall initially be comprised of three (3) members and shall continue
to be so comprised until enlarged to five (5) members in accordance with the
provisions of Sectlon 2 hereof, Thereafter, the affairs of the Asseoclation
shall be governed by a board of five (5) directers, all of whom must be
members of the Association or officers, partners, trustees, employees or
agents of members of the Association, except for the first board of directors,
Directors shall serve witheut compensation.
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Section 2. [Election of Directors. Pd‘bb L/‘& g’ é/

(a) First Board of Directors. The first board of directors, or
its successors as selected by the Developer, shall manage the affairs
of the Association until the appointment of the first non-developer
director to the board, Immediately prior to the appointment of the
first non-developer Co-owner to the board, the board shall be
jincreagsed in size from three (3) persons to five (5) persons,
Thereafter, elections for non-developer Co-owner directors ghall be
held as provided in subsections (b) and (e) below.

{b) Appointment of Non-developer Co—cwners to Hoard Prior te

rat i eet . Not later than one hundred twenty (120) days
after conveyance of legal or equitable title to non-developer
Co-ownera of twenty—five (25) percent of the. Units, one (1) of the
five (5) dirsctors shell be selected by non-developer Co-owners. Not
later than one hundred twenty (120) days after comnveyance of legal or
equitable title to non-developer Co—owners of fifty (50) percent in
number of the Units that may be created, two (2) of the five {5)
directors shall be elected Dy non-developer GCo-owners. When the
required percentage of conveyances have been reached, the Developer
ghall notify the non-developer Co-owners and convene a meeting so
that the Co-cwners can elect the required director or directors, as
the case may be. Upon certification by the Co-owners to the Developer
of the director or directors so elected, the Developer shall then
immediately appoint such director or directors to the board to serve
until the Firat Annual Meeting of membars unless such director is

removed pursuant to Section 7 of this Article or resigns or becomes
incapacitated,

(c) Election of Directors at and Afrer First Annual Meeting.

(1) Not later than one hundred twenty (120) days after con-
veyance of legal or equitable title to non-developer Co-owners
of seventy-five (75) percent of the Units, and before comveyance
of ninety (90) percent of guch Units, the non-developer
Co-owners shall elect all directors on the board, except that
the Developer shall have the right to designate at least one (1)
director as long as the Units that remain to be conveyed equal
at least ten (10) percent of all Units in the Project. Such
Developer designee, 1f any, shall be one of the total pumber of
directors referred ta in Section 1 above, Whenever the
geventy-five (75) percent conveyance level 1is achieved, a
meeting of Co-owners shall be promptly convened to effectuate

this provision, even if the Pirst Annual Meeting has already
occurred.

(2) Regardless of the percentage of Units which have been
conveyed, upon the expiration of 54 months after the first
conveyance of legal or equitable title to a non-developer
Co—owner of a Unit in the Project, if title to mot less than
seventy-five (75) percent of the TUnits has mnot been conveyed,
the non-developer Co-owners have the right to elect a number of

25



TS i
Liber 321 pase (248

# bl
members of the board of directors equal to the peri%taz of
Units they own, and the Developer has the right to elect a
number of members of the board of directors equal to the
percentage of Units which are owned by the Developer and for
which maintenance expenses are pavable by the Developer. This
election may increase, but shall not reduce, the minimum elee-
tion and designation rights otherwise established 1in subpara-
graph (1) above. Application of this subparagraph does mnot
require a change in the size of the beard of directors,

¢3) If the caleulation of the percentage of members of the
board of directors that the non-developer Co-owners have the
right to elect under gubsection (b) and subparagraph (e)(1l), or
if the product of the number of members of the board of direc-
tors multiplied by the percentage of Units held by the
noii-devaleper Co-cwners under subparazraph (e){2) results in a
right of non-developer Co-owners to slect a fractiomal numbher of
members of the board of directors, then a fractional election
right of 0.5 or greater ghall be rounded up to the nearest whole
number, which number shall be the niumber of members of the board
of directors that the non-developer Co-owners have the right to
elect. After application of this formula the Developer shall
have the right to elect the remaining members of the board of
directors. Application of this subparagraph shall not eliminate
the right of the Developer to designate one director as provided
in subparagraph (1).

{(4) At the First Amnual Meeting thrae directora shall "be
elected for a term of two (2) years and two directors shall: be
elected for a term of one (1) year. At auch meeting all nominees
shalil stand for election as one (1) slate and the three persons
receiving the higheat number of votes shall be elected for a
term of two (2) years and the two persons receiving the next
highest number of votes shall be elected for a term of one (1)
year. At each annual meeting held thereafter, either twoe orf
three directors shall be elected depending upon the number of
directors whose terms expire. After the Firat Annual Meeting,
the term of office (except for two of the directors elected at
the First Anmual Meeting) of each director shall be two (2)
years. The directors shall hold office until their successors
have been elected and hold their first meeting.

(5) Once the Co-owners have acquired the right hereunder to
elect a majority of the board of directors, annual meetings of
Co-owners to elect directors and conduct other business shall be
held in accordance with the provisions of Article XI, Section 3
hereof.

Section 3. Powers apd Duties. The board of directors shall have
the powers and dutles necessary for the administration of the affairs of the
Association and may do all acts and things as are not prehibited by the
Condominium Documents or reguired thereby to be exercised and done by the
Co-owners. Any action reguired by the Condominium Documents to be done by the
Association shall be performed by action of the board of directors umless
specifically required to be done by, or with the approval of, the Co-owners.
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Section 4. Other Dutjes. In addition to the foregeing duties
imposed by these Bylaws or any further duties which may be Iimposed by

resolution of the members of the Association, the board of directors shall be
responaible specifically for the following:

(a) To manage and administer the affairs of and to maintain the
Condominium Project and the Common Elements thereof.

(b) To levy and collect azgessments from the members of the

Association and to uae the proceeds thereof for the purposes of the
Assoclation.

(c) To carry insurance and collect and allocate the proceeds
thereof.

{(d) To rebuild lmprovements after casualty.

(e) To contract for and employ persons, flrms, corporations or
other agents to assist in the management, operation, maintenance and
administration of the Condominium Project.

(f) To acquire, maintain and improve; and to buy, operate,
mapage, sell, convey, assign, mortgage or lease any real or personal
property (including any Unit in the Condominium and easements,
rights-of-way and licenses) on behalf of the Association in further-
ance of any of the purposes of the Association.

(g) To borrow money and issue evidences of indebtedness "in
furtherance of any or all of the purposes of the Association, and: to
gecure the same by mortgage, pledge, or other 1ien on property owhed
by the Assoeiation; provided, however, that any such action shall
also be approved by affirmative vote of seventy-five (75) percent of
all of the members of the Asscciatlon.

(h) To make rules and regulations in accordance with Article
VI, Section 9 of these Bylaws.

{i) To establish such committees as it deems neceasary, conve-
nient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to
such committees any fumetions or responsibilities which are not by
1aw or the Condominium Documents required to be performed by the
board.

(j) To enforce the provisionas of the Condominium Documents.

Section 5. Management Agent, The board of directors may employ for
the Assocciation a professional management agent (which may include the
Developer or any Pperson or entity related thereto) at reasonable compensation
established by the board to perform guch duties and services as the board
shall authorize, including, but not limited to, the duties listed in Sectilons
4 and 4 of this Article, and the board may delegate to such management agent
any other duties or powers which are not by law or by the Condominium Docu-
ments required to bhe performed by or have the approval of the board of
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directors or the members of the Association. In no event shal th:/uoa d be
authorized to enter into any contract with a professional management agent, or
any other contract providing £or gervices by the Developer, sponsor of
builder, in which the maximum term is greater than three (3) years, which is
not terminable by the Asscciation upon 90-day written notice thereof to the
other party, or which provides for a termination fee and no such contract
shall viplate the provisions of Section 55 of the Aet.

Section 6. Yacancies. Vacancies in the board of directors which
occur after the Transitional Control Date caused by any reason other than the
removal of a director by a vote of the members of the Assoclation shall be
filled by vote of the majority of the remaining directors, even though they
may constitute less than a quorum, except that the Developer shall be solely
entitled to fill the vacancy of any director whom 1t 1s permitted in the first
instance to designate, Each person so elected shall be a director until a
gurcessor is elected at the next annual mecting of thie members of the Armocia-
tion. Vacancies among non-developer Co-owner elected directors which occur
prior to the Transitional Control Date may be filled only through election by
non-developer Co-owners and shall be filled in the manner specified in
subsection 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the
Association duly called with due notice of the removal action proposed to bhe
taken, any one or more of the directors may be removed with or without cause
by the affirmative vote of more than fifty (50) percent of all of the
Co-owners and a successor may then and there be elected to fill any vacancy
thus created. The quorum requirement for the purpose of filling such vacancy
shall be the normal thirty-five (35) percent requirement set forth in Article
X, Bection 4. Any director whose removal has been proposed by the Co—owners
shall be given an opportunity to be heard at the meeting. The Developer may
remove and replace any or all of the directors gelected by it at any time or
from time to time in its sole discretion. Likewlse, any director selacted by
the non-developer Co-owners to serve before the First Annual Meeting may be
removed before the First Annual Meeting in the same manner set forth in this
paragraph for removal of directors generally.

Section 8. First Meeting. The first meeting of A& newly elected
bvoard of directors shall be held within ten (10) days of election at such
place as shall be fixed by the directors at the meeting at which such
directors were elected, and no notice shall be neceasary to the newly elected
diractora in order legally to constitute such meeting, providing a majority of
the whole board shall be present.

Section 9. Reguiar Meetings. Regular meetings of the board of
directors may be held at such times and places as shall be determined from
time to time by a majority of the directors, but at least two {(2) such
meetings shall be held during each fiscal year. Hotice of regular meetings of
the board of directors shall be given to esach director personally, by mail,

telephone or telegraph, at least ten (10) days prior to the date named for
such meeting.

Section 10. Special Meetings. Special meetings of the board of
directors may be called by the president on three (3) days notice to each
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director given personally, by wmail, telephone or telegraph, whi%h uothgshall
state the time, place and purpose of the meeting. Special meetings of the
board of directors shall be called by the president or secretary in like

manmer and on like notice en the written request of two (2) directors.

Section 11. Waiver of HNotice. Before or at any meeting of the
board of directors, any director may, in writing, waive notice of such meeting
and such walver shall be deemed equivalent to the giving of such notice,
Attendance by a director at any meeting of the board shall be deemed a walver
of notice by such director of the time and place thereof. If all the directors
are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

Section 12. uorym. At all meetings of the board of directors, a
majority of the directors shall ceopetitvte s quorum . for the transaction of

business, and the acts of the majority of the directors present at a meeting
at which a quorum is present shall be the acts of the board of directora. If,
at any meeting of the board of directors, less than a guorum is present, the
majority of those present may adjourn the meeting to a subsequent time upon
24-hour prior written notice delivered to all directors not present. At any
guch adjourned meeting, any business which might have been transacted at the
meeting as originally called may be transacted without further notice. The
joinder of a director in the action of a meeting by signing and concurring in
the minutes thereof, shall constitute the presence of such director for
purposes of determining a quorum.

Section 13. First Board_ of Directors. The actions of the first
board of directors of the Association or any successors thereto selected or
elacted before the Transitional Control Date shall be binding upon the
Assoclation so long as such actions are within the scope of the powers and
duties which may be exercised generally by the boatd of directors as provided
in the Condominium Documents.

Section 14, Fidelity Bonds. The board of directors shall require
that all officers and employees of the Association handling or responsible for
Association funds shall furnish adequate fidelity bonds. The premiums on such
bonds si:ail be expences of administration.

ARTICLE XIV
OFFIGERS

Section 1. Offjcers. The principal officers of the Association
shall be a president, who shall be a member of the board of directors, a vice
president, a secretary and a treasurer. The directors may appoint an assistant
treasurer, and an assistant secretary, and such other officers as in their
Judgment may be necessary. Any two offices except that of preasident and vice
president may be held by one person.

{a) Presjdent. The president shall be the chief executive
officer of the Aasociation. He or she shall preside at all meetings
of the Association and of the board of directors and shall have all
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of the general powers and duties which are usually vested Z the
office of the president of an associationm, including, but not limited
to, the power to appoint committees from among the members of the
Association from time to time as he or she may in his or her

discretion deem appropriate to assist in the conduct of the affairs
of the Assoclation.

(b) Vice President. The vice president shall take the place of
the president and perform his or her duties whenever the president
shall be absent or unable to act. If neither the president nor the
vice president is able to act, the board of directors shall appoint
some other member of the board to do so on an interim baais. The vice
president shall alaso perform such other duties as shall from time to
time be imposed upon him or her by the board of directors.

{c) Secretary. The secretary shall keep the minutes of all
meetings of the board of direectozs and the minutes of all meetings of
the members of the Association. He or ghe shall have charge of the
corporate seal, if any, and of such books and papers as the board of
directors may direct and shall, in general, perform all duties
incident to the office of the secretary.

(d) Treasurer. The treasurer shall have responsibility for the
Association's funds and gecurities and shall be responsible for
keeping full and accurate accounts of all receipts and disbursements
in books belonging to the Asaociation. He or she shall be responsible
for the deposit of all monies and other valuable effects in the name
and to the credit of the Assoclatlon, and in such depositories -as
may, from time to time, be designated by the board of directors.

Section 2. Election. The officers of the Association shall be
elected annually by the board of directors at the organizational meeting of
each new board and shall hold office at the pleagure of the board.

Section 3. Removal. Upon affirmative vote of a majority of the
members of the board of directers, any officer may be removed either with or
without cause, and his or her successor elected at any regular meeting of the
board of directors, or at any gpecial meeting of the board called for such
purpose. No such removal action may be taken, however, unless the matter shall
have been included in the notice of such meeting. The offlcer who is proposed
to be removed shall be given an opportunity to be heard at the meeting.

Section 4. Duties. The officers shall have such other duties,
powers and responsibilities aa shall, from time to time, be authorized by the
board of directors.

ARTIGLE XV
SEAL

The Association may (but mneed not) have a seal., If the board

determines that the .Associatlon shall have a seal, then It ghall have

inscribed thereon the name of the Association, the words "corporate seal", and
"Michigan".
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ARTICLE XVI
FINANCE
Seetion 1. Records. The Association shall keep detailed books of

account showing all expenditures and receipts of administration which shall
specify the maintenance and repair expenses of the Common Elements and any
other expenses Ilncurred by or on behalf of the Association and the Co-owners.
Such accounts and all other Assoclation records shall be open for inspectlon
by the Co-owners and their mortgagees during reasonable working hours. The
Association shall prepare and distribute to each Co-owner at least once a year
a financial statement, the contents of which shall be defined by the Associa—
tion. The hbooks of account shall be audited at least annually by qualified
independent auditors; provided, however, that such auditors need not be
certified public accountants nor does such audit need to he a certified audit.
Any dinstitutional holder of & first mortgage lien on any Unit in the
Copdominium shall be entitled to receive a copy of such annual audited finan—
cial statement within ninety (90) days following the end of the Assoclation's
fiscal year upon request therefor. The costs of any such audit and any
accounting expenses shall be expenses of adninistration.

Section 2. Fiscal Year. The fiscal year of the Association shall
be an annual pericd commencing on such date as may be initially determined by
the directors. The commencement date of the fiscal year shall be subject to
change by the directors for accounting reasens or other good cause.

Section 3. Bank. Funds of the Association shall be initially
deposited in such bank or savings association as may be designated by the
directors and shall be withdrawn only upon the check or order of such offi-
cers, employees or agents ae are designated by regolution of the Association
from time to time. The funds may be invested from time to time in accounts or
deposit certificates of such bank or savings association as are insured by the
Federal Depesit Insurance Corporation or the Federal Savings and Loan Insur—

ance Corporation and may also be invested in interest-bearing obhligations of
the United States Government.

ARTICLE XVII
INDEMNIFICATICH OF OFFICERS AND DIREGTORS

Every director and offlcer of the Assoclation shall be indemnified by
the Association against all expenses and liabilities, including actual and
reasonable counsel fees and amounts paid in settlement, incurred by or imposed
upon him or her in connection with any threatened, pending or completed
action, suit, or proceeding, whether civil, criminal, administrative, or
jnvestigative and whether formal or informal, to which he or she may be a
party or in which he or she may become involved by reason of his or her being
or having been a director or officer of the Associatiom, whether or not he or
she is a director or officer at the time such expenses are incurred, except as
otherwise prohibited by law; provided that, in the event of any claim for reim-
bursement or indemnification hereunder based upon a settlement by the director
or officer seeking such reimbursement or indemnification, the indemnification
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herein shall apply only if the Association (with the directoer’ seeking im-
bursement abstaining) approves auch settlement and reimbursement as being in
the best interest of the Association. The foregoing right of indemnification
sheil be in addition to and not exclusive of all other rights to which auch
diractor or officer may be entitled. At least ten (10) days prior to payment
of any indemnification which it has approved, the Association shall notify all
Co-owners thereof. Further, the Association is authorized to carry officers’
and directors' 1llability insurance covering acts of the officera and directors
of the Association in such amounts as it shall deem appropriate.

ARTICLE XVIII
AMERDMENTS

Section 1. Propogal. Amendments to these Bylaws may be propased by
the Asssclatien aecting upon the vote of the majority of the directora or may
be proposed by one-third (1/3) or more of the Go-owners by lostrument in
writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a
meeting for conasideration of the same shall be duly called in accordance with
the provisions of these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co-owners at
any regular annual meeting or a special meeting called for such purpose by an
affirmative vote of not less than sixty-six and two-thirds (66-2/3) percent .of
all Co-owners. No consent of mortgagees shall be required to amend thése
Bylaws unleas such amendment would materially alter or change the righta- of
such mortgagees, in which event the approval of sixty-seven (67) percent of
the first mortgagees shall be required, with each mortgagee to have one vote
for each first mortgage held.

Section 4. By Developer. Prior to the Transitional Control Date,
these Bylaws may be amended by the Developer without approval from any other

person so long as any such amendment does not materially alter or change the
right of a Co-owner or mortgagee.

Sectlon 5. When Effective, Any amendment to these Bylaws shall
become effective upon recording of such amendment in the office of the
Washtenaw County Register of Deeds,

Section 6. Binding, A copy of each smendment to the Bylaws shall
be furnished to every member of the Assoclation after adoption; provided,
however, that any amendment to these Bylaws that is adopted in accordance with
this Article shall be binding upon all persons who have an interest in the

Project irrespective of whether such persons actually receive & copy of the
amendment .
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COMPLTANGE

The Assoclation and all preasent or future Co-owners, tenants, future
tenants, or any other persons acquiring an interest in or using the Project in
any manner are subject to and shall comply with the Act, as amended, and the
mere acquisition, occupancy or rental of any Unit or an interest therein or
the utilization of or entry upen the Condominium Premises shall signify that
the Condominium Documents are accepted and ratified. In the event the Condo—
minium Documents conflict with the provisions of the Act, the Act shall govern.

ARTICLE XX
DEFINITIONS

A1l terms uocd herein shall have the same meaning as set forth in the
Master Deed to which these Bylaws are attached as an Exhibit or as set forin
in the Act.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all of the righta and povers granted or reserved to the
Developer in the Condominium Documents or by law, including the right and
power to approve or disapprove any act, use, or proposed action or any other
matter or thing, may be aasigned by it to any other entity or to the Assoclia-
tion. Any such aasignment or transfer shall be made by appropriate instrument
in writing in which the assignee or transferee ahall join for the purpose of
evidencing its acceptance of such powers and rights and such assignee or trans-
feree shall thereupon have the same rights and powers as herein given and
reserved to the Developer. Any rights and powers reserved or granted to the
Developer or its successors shall terminate, if not soconer asaslgned to the
Association, at the conclusion of the Construction and Sales Period as defined
in Article III of the Master Deed. The jmmediately preceding sentence dealing
with the termination of certain rights and powers granted or reserved to the
Developer is intended to apply, insofar as the Developer is concerned, only to
the Developer's rights to approve and control the administration of the Condo-
pinium and shall not, under any eircumstances, be construed to apply to or
cauge the termination of any real property rights granted or reserved to the
Developer or its successors and aasigns in the MHaater Deed or elsewhere
{inciuding, but not limited to, access easements, utility easements and all
other easements created and reserved in such documents which shall mnot be
terminable in any manner hereunder and which shall be governed only in
accordance with the terms of their creation or regsrvation and not hereby).
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SEVERABILITY

In the event that any of the terms, provisions or covenants of these
Bylaws or the Condominium Documents are held to be partially or wholly invalld
or unenforceable for any reaason whatsoever, such holding shall not affect,
alter, modify or impair in any manner whatsoever any of the other terms,
provisions or covenants of such documents or the remaining portions of any
terms, provisions or caovenants held to be partially invalid or unenforceable.
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WASHTENAW COUNTY
CONDOMINIUM SUBDIVISION “PLAN NO. X337
EXHIBIT B TO THE MASTER DEED OF

TURNBERRY VILLAGE

CITY OF ANN ARBOR, WASHTENAW COUNTY, MICHIGAN

LEGAL DESCRIPTION

A parcel of land in the £. 1/2 of section 11, T. 3 S, R. 6 E., City of Ann Arbar, Washtenaw County,
Michigan, being more particularly described os commencing at the N.E. corner of section 11, T. 3 S,
R. 6 E., thence S, 7" 30" 27" W, 149261 feet dlong the North line of sectien 11; thence

S. 01" 23" 33" E., 296.22 fest; thence S. 87" 30' 27" W., 165.22 feet; thence S. 01" 07’ 33" E.,
600.58 feet being ir. port the boundory line of Turnberry No. 1 Subdivision gs recorded in Liber 27,
Pages 1—5 Washtenow County Records; thence continuing along the boundary of sold Turnberry No. 1
Subdivision N. 88" 35' 27" E., 200.99 feet to the point of beginning ; thence N. B3* 36’ 27" E.,
129,92 feet: thence S. 01° 07" 33" E., 75.00 feet; thence N, 88 36 27" E. 31B.51 feet; thence
along the westerly right of way of U.S. 23 Highway (300 feet wide) the following two courses:
717.45 feet along the arc of a curve to the right (radius 3622.44 feet, central angle 11* 20° 527;
chord bears S.91° 22° 31" W., 716.28 feet); S. 17° 02' 57" W., 249,14 feet; thence N. 72° 57 03" W.,
380.07 feet to a point on the boundory of soid Turnberry No. 1 Subdivision; thence continuing along
the Easterly boundary of said Turnberry No. 1 the following six courses: 288.47 feet dlong the arc
of a curve to the left (radius 422.26 fest; central angle 37° 22° 17 chord beors N. 17° 41" 44" E,
283.38 feet); N. 00° 59° 25" W., 223.08 feet; 98,50 feet along the arc of a curve to the right
(rodius 376.26 feet; central angle 15° 00° 00" chord bears N. p6* 30' 36" E., 98,22 feet);

M. 14 00 35" E.. 129.86 feet; 118.89 fest dlong the arc of a curve to the left (radius 442.26 feet;
central angle 15" 2¢' OB"; chord bears N. 06° 18" 31" E., 118,53 feat); N. 01° 23" 33" W, 56.02
feet to the point o beginning. Containing 8.77 gcres and subject to easemants and restrictions

of record.

ATTENTION COUNT

THE CONDOMINIUM
MUST BE ASSIGNEE
WHEN A NUMBER |
PROJECT, IT MUST
TITLE, SHEET 1 AN
CERTIFICATE, SHEE

DEVELOPER

C.A. KIME, INC.
24768 LAHSER, #1
SCUTHFIELD, MI, 4
TEL. (B10) 358—44

SURVEYOR

NOWAK AND FRAU:
1310 N, STEPHENS
ROYAL OAK, MICHI
TEL. (810} 399~D
FAX (810) 399-0E

INDEX

.. TITLE SHEE
.. SURVEY PL
« SITE PLAN
. UTILITY PL/
PERIMETER
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GRANT OF EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS: That C.A. Kime, Inc., a Michigan
corporation, with its address at 24768 Lahser, Suite 1, Southfield, MI 48034, hereinafier calted Grantor,
grants and conveys to the CITY OF ANN ARBOR, a Michigan municipal corporation, with its address
at 100 North Fifth Avenue, Ann Arbor, Michigan 48107, hereinafier called City, a permanent easement
for the construction and maintenance of water mains, storm sewers, sanitary sewers and appurtenances
thereto, all of which are hereinafier veferred to as a public utilities system, along with the public utilities
system presently in place, in, on or over the following deseribed premises, situated in the City of Ann
Arbor, County of Washtenaw, and State of Michigan, being more fully described as:

nit ew

A thirty (30.00) foot wide sanitary sewer easement over part of the E. 1/2 of Section 11, T.3S.,
R.GE., City of Ann Arbor, Washtenaw County, Michigan, the centerline of which is more
particularly described as commencing at the N.E. comer of Section 11, T.38., R.6E,; thence
S. 87° 30 27" W., 1492.61 feet along the North line of Section 11; thence 8, 01° 23 33" E,,
206.22 feet; thence S. 87° 30' 27" W., 165.22 feet; thence S. 01° 07' 33" E., 600.58 feet being
in part the boundary line of Tumberry No. 1 Subdivision as recorded in Liber 27, Pages 1-5,
Washtenaw County Records; thence continuing along the boundary of said Turnberry No. i
Subdivision the following eight courses; N. 88° 36’ 27" E., 200.99 feet; S. 01° 23" 33" E.,
56.02 feet; 77.85 feet along the arc of a curve to the right (radius 442,26 feet, central angle 10°
05’ 06" chord bears S. 03° 39' 0G* W., 77.75 feet) to a Point *A"; 41.04 feet along the arc of
a curve to the right (radius 442.26 feet, central angle 05° 19" 02" chord bears S. 11° 21" 04"
W., 41.03 feet); S. 14° 00’ 35" W., 129.86 feet; 98.50 fect along the arc of a curve to the left
(radius 376.86 feet, central angle 15° 00' 00", chord bears S. 06° 30" 36" W., 98.22 feet); S.
00° 59' 25* E., 223,08 feet; 53.36 feet along the arc of a curve to the right (radius 442.26 feet,
central angle 06° 54’ 47", chord bears S. 02° 27’ 58" W. 53.33 feet) to the point of beginning;
thence S. 88° 59’ 46" E., 1.22 feet; thence S. 23° 49" 40" E., 82.67 feet; thence S. 86° 23/
33* E., 202.53 feet; thence N. 09° 10’ 22" E., 370.51 feet to the point of ending.

Also a thirty (30.00) foot wide sanitary sewer easement, the centerline of which is more
particularly described as beginning at Point "A™; thence S. 89° 27’ 36" E., 9.69 feet; thence S.
32° 28' 06" E., 82.22 feet; thence N. 81° 59’ 05" E., 283.22 feet to the point of ending.

Watermain "A"

A forty (40.00) foot wide water main easement over part of the E. 1/2 of Section 11, T.35.,
R.6E., City of Ann Arbor, Washtenaw County, Michigan, the centerline of which is more
particularly described as commencing at the N.E. comer of Section 11, T.3S., R.6E.; thence
S. 87° 30° 27" W., 1492.61 feet along the North line of Section 11; thence S. 01° 23 33" E.,
296.22 feet; thence S 87° 30' 27" W., 165.22 feet; thence S. 01° 07" 33" E., 600.58 feet being
in part the boundary line of Turnberry No. 1 Subdivision as recorded in Liber 27, Pages 1-5,
Washtenaw County Records; thence continuing along the boundary of said Turnberry No. 1
Subdivision the following three courses: N. 88° 36' 27" E. 200.99 feet; §. 01° 23’ 33" E.,

1
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56.02 fect; 137.72 fect along the arc of a curve to the right (radius 442.26 fect, central angle
17° 50 33*, chord bears S. 07° 21’ 48" W., 137.23 feet) to the point of beginning; thence 8.
75° 59’ 25" E., 27.00 feet; thence S. 33° 27’ 14" E., 21.09 feet; thence S. 78° 23' 33" E.,
36.24 feet; thence N. 82° 27' 15" E., 21.85 feet,; thence 5. 07° 32/ 45" E., 25.00 feet; thence
N. 07° 32 45* W., 25.00 feet; thence N. 82° 27' 15" E., 166.62 feet; thence §. 56° 23’ 33"
E., 23.19 feet; thence N. 33° 36’ 27" E., 25.00 feet; thence S. 33° 36' 27" W., 25.00 feet;
thence S. 56° 23' 33" E., 9.60 feet; thence S. 11° 23" 33" E., 55.75 feet; thence S. 36° 13/
34" W., 65.60 feet; thence S. 16° 20’ 15" W, 83.74 feet; thence S. 08° 417 07" W., 139.66
fect: thence N. 81° 18" 53" W., 25.00 feet; thence S. 81° 18’ 53" E., 25.00 feet; thence S. 08°
41 07" W., 197.98 feet; thence S. 49° 14’ 59" W., 25,65 feet; thence S. 76° 33 26" W.,
96.40 feet; thence N. 80° 18’ 07" W., 26.40 feet; thence $.09° 41’ 53" W, 25.00 feet thence
N. 09° 41' 53* W., 25.00 feet; thence N. 80° 18’ 07" W., 97.00 feet; thence N. 10° 18’ 18"
E., 60.72 feet to the point of ending on the West property line.

watemaiu NB“

A water main easement over part of the E. 1/2 of Section 11, T. 38., R.6E., City of ~nn
Arbor, Washtenaw County, Michigan, being more particularly described as commencing at the
N.E. corner of Section 11, T.3S., R.6E.; thence S. 87° 30" 27" W, 1492.61 feet along the
North line of Section 11; thence S. 01° 23' 33" E., 296.22 feet; thence S. 87° 30" 27" W,
165.22 feet; thence S. 01° 07’ 33" E., 600.58 feet being in part the boundary line of Turnberry
No. 1 Subdivision as recorded in Liber 27, Pages 1-5, Washtenaw County Records; thence
continuing along the boundary of said Turnberry No. 1 Subdivision, N. 88° 36’ 27" E., 200.99
feet to the point of beginning; thence continuing N. 88° 36' 27" E., 129.92 feet; thence §.01°
07' 33" E., 75.00 feet; thence N. 88° 36’ 27" E., 48.22 feet; thence S. 01° 07 33" E., 40.00
feet; thence S. 88° 36’ 27" W., 82.22 feet; thence N. 01° 07’ 33" W., 86.00 feet; thence S.
88° 36' 27" W., 32.75 feet; thence S. 66° 06" 27" W., 28.74 feet; thence S. 88° 36" 27" W.,
36.48 feet to a point on the East Line of said Tumberry No. 1 Subdivision; thence continuing
along said East Line of said Turnberry No. 1 Subdivision; thence continuing along said East
Line, N. 01° 23’ 33* W., 40.00 feet to the point of beginning.

for ONE ($1.00) DOLLAR and other valuable consideration.

2

|



This grant is subject to the following terms and conditions:

1. The City shall have the right to locate part of its public utilities system in and on said
easement and to use said easement for access for construction and maintenance of such past of its public
utilities system as is presently in place or is constructed in the future. In said construction and
maintenance, City may use all pecessary materials and equipment including motor vehicles; remove

vegetation including trees, as necessary; and make all necessary excavations on the above-described
easement.

2. Grantor shall have the right to pave the surface of the above-described easement and to park
motor vehicles, but shall not construct any building thereon, nor make any change in the grade of the
surface within the easement without prior notification to and approval by the City. City shall properly
restore or pay for the restoration of any paving, landscaping or other similar improvement which is
removed or disturbed as a result of the maintenance, repair or construction activities of City.

3. The Grantor shall grant no further easements for other utilities in, on, or over the above-
described easement without first obtaining approval therefor from the City, which approval will not be
unreasonably withheld.

4. Grantor has caused the public utifities system conveyed herein to be constructed and agrees
that City accepts this conveyance only upon the following conditions:

(@) City assumes no liabifity for any claim, of any nature whatsoever, arising from the
construction or maintenance of the public utilities system conveyed herein prioc,to
the date hereof.

(b) Grantor warrants that the public utilities system conveyed herein is located within
the easement as described above and according to the plans submitted to and
approved by the Ann Arbor Utilities Department. Any relocation of any part of said
system caused by its location in a position other than as described in said plans shall
be at the expense of the Grantor.

) Grantor, their successors and assigns, waive any claim which may accrue for any
damages which may occur afier the date hereof, when said damage occurs to any
structure located on the premises from which this conveyance is made, by water
escaping from any water main conveyed herein, when said structure is located so that
the bottom of the main is less than two (2) feet above the footings of the structure
and the structure is located within twenty (20) feet of the main.

@ Grantor agress to hold City harmless from all claims, made by persons not a party
to this agreement, when said claims occur or accrue to said persons as a result of
water escaping from water mains under conditions set forth in paragraph 4(c}).



This grant of easement shall run with the land and shall be binding on and shall inure to

the benefit of the parties herelo, their successors, heirs, executors and assigns.

Dated this 4 14 dayof  Maqci~ , 1996.
WITNESSES: C. A. Kime, Inc., a Michigan
corporation

/é’ 5

%ﬁ;/ﬂﬁﬂemaﬂ/ o . Al Kime,/f’re ident

R V5 R Vot
= A KA

Patrick Suman

STATE OF MICHIGAN )
. ) Ss.
COUNTY OF WAYNE }

The foregoing instrument was acknowledged before me this 471 day
of Matcts , 1996, by C.A. Kime, President of C. A. Kime, Inc., a Michigan

corporation on behalf of said corporation.
W/‘z/ %’4,
[H

tary Public -4
My commission expires:

. HA ANDERSON
Prepared By and When Recorded Return To: - NotmsrﬂPAuRL‘i::. ‘Wayna County, MI

El

e M)

Marylou Zimmerman My Cornmission Expires Apil 12,1997

City Atiorney’s Office o *

100 N. Fifth Avenue 2 5 =

Ann Arbor, MI 48107 =3 r~ =

ol o m

= x

Tax Parcel Code No.: 12-1§-103-007 Mo z
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58 =

a



-

‘ Liber DE’E‘lE‘ Pag= DESE"
Delrol !
Edison i

OVERHEAD EASEMENT (RIGHT OF WAY) NO. 37385-5

On : M Jk 1996, for the consideration of system betterment, Grantor granis 10 Grantee a permanent overhead
easement ¢ Right of Way™) in, on and across a part of Grantor's Land called the “Right of Way Area”,

_ “Grantor" is:
C.A. KIME, INC.
24768 LAHSER, SUITE t, SOUTHFIELD, MICHIGAN 48034

"Grantee" is:
The Detroit Edison Company, 2 Michigan corporation, 2000 Second Avenue, Detroit, Michigan 48226

vGrantor's Land" is in ANN ARBOR CITY, WASHTENAW County, STATE OF MICHIGAN
described as:
*+++SEE REVERSE SIDE FOR LEGAL DESCRIPTION***

The "Right of Way Area" is a part of Grantor's Land and is described as:
INDICATED ON THE DETROIT EDISON COMPANY DRAWING RFW NO. 37385-5 DATED 6-20-96 WHICH IS
ATTACHED HERETO AND MADE APART HEREOF. THE WIDTH OF RIGHT OF WAY IS TWELVE (12) FEET UNLESS
OTHERWISE NOTED ON DRAWING REW NO. 37385-5 WHICH 15 ATTACHED.
1. Purpose The purpose of this Right of Way is to construct, reconstruct, modify, add to, operate and maintain overhead utility
line facilities consisting of poles, guys. anchors, wires, cables, transformers and accessories.
2. Access Grantee has the right of access 10 and from the Right of Way Area. :
3. Buildings or other Permanent Structures No buildings or other permanent sUTuCIures shall be placed in the Right of Way Arca
without Grantee's prior written consent. i
4. ‘Trees, Bushes, Branches or Roots Grantee may trim, cut down, remove of otherwise control any trees, bushes, branches or
roots in the Right of Way Area (or that could grow into the Right of Way Area) that Graniee believes could inerfere with the safe
and reliable construction, operation and maintenance of Grantee's facilities.
5. Restoration 1f Grantee’s employees, conlractors, vehicles or equipment damage Grantor's Land while entering Grantor's Land
for the purposes stated in this Right of Way, then Grantee shall restore Grantor's Land as nearly as can be to its original condition.
6. Successors This Right of Way runs with the land and binds and benefits Grantor's and Grantee's successors, lessees, licensees
ang assigns.

Witnesses: (type or print mame below sigrature) Grantor: (ype ot print name below sigmature)
C.A. KIME, INC.
@ A MICHIGAN CORPORAT

y Coem— : fm;,o; /: L+

Fareicc sumnf’ - Bh. CqRris A KiME

/,/‘( L o )0
(727 S 2 ESIDEMNT

FISHH ~Fw DER 01 ' Iis:

Acknowledged before me in ___QM County, Michigan, on _’@ﬁmi_/_g__, 1996 by
. CLRTAS A KimE. the PResnent of
The C.A. Kime, inc., a Michigan Corporation for the Corporation.
PMARSHA ANDERSON

Notary Public, Wayne County, Ml .
i 12_1Womry's Signature,

At 1FF7 - R

Prepared by and Retum to: ANNIE P. GRIMMETT, DETROIT EDISON, 982 BROADWAY, ANN ARBOR, MICHIGAN 48105/

Notary's Stamp.



TAX CODE NO. 12-11-100-027 A PARCEL OF LAND IN THE E. 1/2 OF SECTION 11, T.38,, R.6E., CITY OF ANN ARBOR, WASHTENAW
COUNTY, MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE N.E. CORNER OF SECTION 11, T.38.,
R.6E., THENCE §. §7° 30° 27* W., 1492.61 FEET ALONG THE NORTH LINE OF SECTION 11; THENCE S. 01°23' 33" E., 296.22 FEET;
THENCE S. 87° 30' 27* W., 165.22 FEET; THENCE S. 01° 07 33" E,, 600.58 FEET BEING IN PART THE BOUNDARY LINE OF
TURNBERRY NO. 1 SUBDIVISION AS RECORDED IN LIBER 27, PAGES 1-5 WASHTENAW COUNTY RECORDS; THENCE
CONTINUING ALONG THE BOUNDARY OF SAID TURNBERRY NO. 1 SUBDIVISION N. 88° 36' 27" E., 200.99 FEET TO THE POINT OF
BEGINNING; THENCE N. 38° 36' 27* E., 129.92 FEET; THENCE S. 01° 07 33" E., 75.00 FEET; THENCE N. 88° 36' 27" E., 318.51 FEET:
THENCE ALONG THE WESTERLY RIGHT OF WAY OF U. S. 23 HIGHWAY (300 FEET WIDE) THE FOLLOWING TWO COURSES:
717.45 FEET ALONG THE ARC OF A CURVE TO THE RIGHT (RADIUS 3622.44 FEET; CENTRAL ANGLE 11* 2(r 52%, CHORD BEARS S.
1§° 22' 31* W., 716.28 FEET); S. 17° 02 57* W,, 249.14 FEET; THENCE N. 72° 57 03* W, 389.07 FEET TO A POINT ON THE BOUNDARY
OF SAID TURNBERRY NO. 1 SUBDIVISION: THENCE CONTINUING ALONG THE EASTERLY BOUNDARY OF SAID TURNBERRY .
NO. | THE FOLLOWING SiX COURSES: 288.47 FEET ALONG THE ARC OF A CURVE TO THE LEFT (RADIUS 422.26 FEET; CENTRAL
ANGLE 37°22' 17"; CHORD BEARS N. 17° 41" 44" E., 283.38 FEET); N. 00° 59 25° W, 223.08 FEET; 98.50 FEET ALONG THE ARCOF A
CURVE TO THE RIGHT (RADIUS 376.26 FEET; CENTRAL ANGLE 15° 00° 00°; CHORD BEARS N, 06° 30" 36" E., 98.22 FEET); N. 14° 00°
35" E., 129.86 FEET: 118.8% FEET ALONG THE ARC OF A CURVE TO THE LEFT (RADIUS 442.26 FEET; CENTRAL ANGLE 15" 24° 08",
CHORD BEARS N. 06° 18" 31° E., 118.53 FEET); N. 01° 23' 33* W_, 56.02 FEET TO THE POINT OF BEGINNING. CONTAINING 8.77
ACRES AND SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD (PITTSFIELD TOWNSHIF).
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